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PARTIAL ASSIGNMENT OF GENERAL CONTRACTING
SERVICES AGREEMENT
- THIS PARTIAL ASSIGNMENT OF GENERAL CONTRACTING SERVICES
AGREEMENT (“Partial Assignment”) is entered into this ____ day of , 2002, by and
between the Board of Education of the City of Chicago (the “Board”) and the Public Building
Commission of the City of Chicago (the “PBC”). .

Recitals:

A. The Board entered into that certain General Contracting Services Agreement with F. H.
Paschen, S. N. Nielsen, Inc. (“Paschen/Nielsen”) effective January 1, 2000 (the “Contract”),

B. Under the terms of the Contract, and pursuant to bid solicitation process, the Board
awarded a contract (including Alternative 8) to Paschen/Nieisen for the construction of the new
Gimeon Career Academy (the “Simeon Project”™),

C. Pursuant to resolution adopted by the Board on October 24, 2001 (Resolution No. 01-
1024-RS5), the Board requested that the PBC undertake the administration of the Contract for the
construction of the Simeon Project on the Board’s behalf and authorized the transfer of the Simeon
Project to the PBC; and

D. On December 11, 2001, the PBC adopted a resolution which authorized the PBC to
undertake the administration of the Contract for the construction of the Simeon Project and accept
the transfer of the Simeon Project from the Board. -

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree
as follows:

1. The Board hereby assigns to the PBC all of its right, title and interest in and to the
Contract in so much as it applies to the Simeon Project and agrees that it will extend the expiration
date of said Contract so that it will expire no earlier than the completion of the Simeon Project;
provided, however, that the Board shall retain responsibility for the insurance requirements of the
Contract under its Owner Controlled Insurance Program (“OCIP”). Furthermore, the Board shall
indemnify and hold harmless the PBC, its commissioners, officers, agents, employees and
representatives, from any and all loss or damage resulting from the performance of this Partial
Assignment as it relates to the OCIP and agrees to name the PBC as an additional insured under the
OCIP. ' '

2. The Board hereby assigns to the PBC all of its right, title and interest in and to the bid
solicitation submitted from Paschen/Nielsen for the Simeon Project. All bid, contract and
construction documents, including drawings, specifications and the like that the Board has in its
possession have been or will be delivered to the PBC.

3. The PBC hereby accepts the foregoing assignments.
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4. Notwithstanding any provision in this Partial Assignment to the contrary, the Board agrees
that it will provide such assistance and information to the PBC as may be requested with respect to
the administration of the Contract including, without limitation, M/WBE participation, liquidated
damages, equal opportunity, workforce employment (PLA), and City of Chicago residency program.

5 Pursuant to Seétion 42.1 of the Contract, the payment procedures for the Simeon Project
shall be in accordance with the PBC’s procedures entitled Payment Applications (GC-30),
Certificates for Payment (GC-31), Payments Withheld (GC-32), and Section 01025-Payment,
Modification and Completion Procedures. Attached to this Partial Assignment and incorporated
herein by reference is a copy of GC-30, GC-31, GC-32 and Section 01025.

6. The PBC shall obtain from Paschen/Nielsen a payment and performance bond in the full
amount of the contract for the Simeon Project in which the PBC will be named as obligee. The PBC
shall keep the Board apprised of any disputes with Paschen/Nielsen or its surety.

7. The Board and thie PBC hereby acknowledge that the PBC’s administration of the Simeon
Project shall be subject to the terms and conditions of that certain Master Intergovernmental
Agreement between the parties dated February 24, 1999.

8. Except as specifically assigned herein for the Simeon Project, the Contract shall remain
in full force and effect between the Board and Paschen/Nielsen.

IN WITNESS WHEREOF, the parties have signed this Partial Assignment on the date and year
first entered above.

-

PUBLIC BUILDING COMMISSION
OF THE CITY OF CHICAGO

By: 2 \\\ o \

Eileen J. Carey N
Executive Director

Board £ port Mo.: 01-1024-RS5

This Partial Assignment is acknowledged and agreed to by F. H. Paschen, S. N. Nielsen, Inc. this /277

day of Tdnehy , 2002,
F. H. Paschen, S. N. Nielsen, Inc.
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PAYMENT APPLICATIONS

At least fifteen (15) days prior to the first application for payment, and 1o later than
thirty (30) days after the Notice to Proceed, the Contractor shall submit to the
Architect and Commission Representative a Schedule of Values showing values of
the Work to be performed by it arid its Subcontractors containing such supporting
details or other evidence as to its correctness as the Architect and Conmmission
Representative may pndals obilajues shall list the velue for each
construction activity broken down by rmaterials and labor to be ineluded in the
progress schedule required by Division 1, Section 01025, of the Specifications. When
approved by the Architect and Conmmission Repregentative, the Schedule of Velues
shall be used a3 a basis for cettificates of payment unless it is foumd to be in error.

. The Work consists of muitiple locations and therefore separate and independent
Payment Applications shall be submitted for each location. Retainage, Preliminary
Acceptance and Final Acceptance shall be evaluated separately for each separate
phase ot location.

The Comumission Repregentative will assign 1o the Contractor an invoice target date
at the preconstruction meeting referenced in Division 1, Section 01010, of the
Specifications, Not later than ten (10) days prior to the mvoice target date, the
Contractor shall submit a pencil copy of the spplication for payment for Work
completed through the end of the prior month and the monthly progress report
requited by Division 1, Seotiop 01200 to the Asrchitect and Commission
Representative. Not later then five (5) days prior to the invoice target date, the pencil
copy shall be reviewed at the payment review meeting with the Architect and
Commission Representative for spproval of value of the Work completed.
Caleuletion of the value of Work completed shall be made by summarizing the.
individual values of Work completed as such completion is reported by the monthly
progress repart as approved by the Architect. Submission of the monthly progress
teport five (5) days prior to the payment review meeting shall be a condition
precedent to the approval of the payment application. The pencil copy of the
Paymen: Application shall not project completion of work beyond the date of the
Teview meeting of such with the Architect and Comurission Representative.

. On or about the invoice target date of each month, the Coniractor shall submit to the
Atchitect and Commission Representative an application for parial payment
including a notarized affidavit steting that all monetary obligations to all
Subcontrastors for the periods covered by all prior applications for payment, if any,
have been completely fulfilled snd discharged supported by receipts or receipted
vouchers, and lien waivers, evidencing payments for such materials, services, labor
and payments to Subcontractors, together with a waiver of lien covering the amount
for which the current payment is being reguested and such other evidence of the
Contractor's tight to payment as the Architect or Commissiofs Representative may
direct, The application for partial payment shall conform to approvals made by the
Architect and Commission Representative at the payment review meeting.

Payments for on-site stored material shall be made ouly if the Comumission
Representative and Commission specifically approve at their sole discretion such
peyments. If payments are to be made on aceount of materials and equipment not
incorpotated in the Work but delivered and suitably stored at the Site, such payments
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shall be conditioned upon submission by the Contractor of bills of sale, waivers of
lien, and such other documents and compliance with such other procedures as the -
Commission requires to establish its title to such materials or eguipment or otherwise
protect jts interest, including sppliceble insurance and transportation to the Site. Any

‘payments required for off-site stored materials which may be required to expedite the

project schedule and procurement of materials shall be the sole responsibility of the
Contractor.

. Prior to finel payment and Final Acceptance, the Contractor shall file the following

papers with the Architect:
1. Manufacturers’ operating instructions for all equipment.

2. Record "ss built drawings" required by Section 01720 of the Techmical
Specifications.

3. Anotarized affidavit stating tha all monetary obligations to suppliers of material,
services, labor and all Subcontractors have been completely fulfilied and

discharged. -
4, Lien waivers required by Section GC-33, Liens.
5. Final releaseg from Contractor, Subcontractors and material suppliets.

CERTIFICATES FOR PAYMENTS

¥ the Contractor has complied with the requirements of Section GC-30, the Architeot

shall issue to the Confractor a certificate for such amount as the Architect determines
10 be properly due as agreed upon during the payment review meeting (including
materials which are suitably stored but not incorporated in the Work at no more than
fifry (50%) percent of their actual value), during the preceding payment period. The
amount of each partial payment shzll be the total sum of conupleted Work less prior
periial payments, retainage and payments witbheld in accordance with the provisions
of Section GC-32.

Retainage of ten (10%) percent of the total amount earned shall be withheld fom
partial payments to the Contractor. When the value of the completed Work exceeds
fifty (50%) percent of the Adjusted Contract Price, the Contractor may tequest &
seduction of Tetainage. Should the Commission, at its sole discretion, approve such
request, retainage may be reduced to an amount equal to not less than five (5%)
percent of the Adjusted Contract Price. The remaining retainage will be released
upon Final Acceptance of the Work.

No certificate issued nor payment to the Contractor, nor partial or entire use of the
Work or occupsncy of the Site by the Conmmission or the User shall be an aceeptance
of any Work or materials not in accordance with the Contract Documents. -

The Architeot's certificates for payment are for the bensfit of the Commission and
shall not be relied upon by any other party (including any surety or Subconiractor of
the Contraotor) it any action against the Commission, the Architect or anyone acting
on behalf of either of them. '
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PAYMENTS WITHHELD

The Architect or Cotnmission Representative may reconmmend that the Commission
witithold or nullify the whole or a part of any application for paywment or any
certificate for payment to such extent 28 may be necessary 1o protect the Commission
from loss because of:

O,

2.

6.
7.

8.

Defective Work not remedied.
Claims filed or reasonabie evidence mdicahng probeble filing of claims.

Failute of the Contractor to properly pay Subocontractors or for material, services,
or Jabor,

A reasonable doubt that the Contract can be completed for the balapce then

unpaid.

Damage to the Work or prope.rty of the Comnussmn, the User or another
contractor.

Erroneous estimates by the Contractor of the value of the Work performed.
Unauthorized deviations 'by the Contractor from the Contract Documents,

Liquidated damages.

When the sbove ground or grounds are removed, payments shall be made for
amounts so withheld
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SECTION 01025 - PAYMENT, MOD!FICATIDN, AND COMPLETION PROCEDURES

PART 1
1.01

1.02

1.63

PART 2
PART 3

3.01

GENERAL
SUMMARY
Section inchades:

Schedule of Values.
Payment procedures,
Modification procedures.
Completion procedures,

CONTRACT CONDITIONS
The Conditions of the Contract inciuding the definitions set forth in GC-1 and

additional requirernents and procedures described in GC-30, GC-31, GC-32 and GC-
33 are incorporated herein by reference. .

Ralal Ao

Payment for material and/or equipment stored on or off Site is intended to facilitate
the procurement of long lead job specific iterns of significant value. No payments
will be made for material or equipment stored on or off Site unless specifically
approved in advance in writing by the Commission. All Payment Applications for
stored rpaterial or equipment must mclude doouments transferring title for the full
value of the material or equipment to the Commmission, proof of insutance, and

* invoices for the material or equipment. The material or equipment must be stored in

a secure location and specificaily jdentified as property of the Publm Building
Commission of Chicago,

Payments may be withheld if the Contractor fails to make dated submittals within the
time periods specified _

DEFINITIONS

The definitions set forth in the Conditions of the Contract are incorporated herein by
reference.

PRODUCTS (NOT USED)
EXECUTION

SCHEDULE OF VALUES
Prepars and submit & Schedule of Valueg prior to the first Payment Application,

1. Submit in size not larger than 8 1/2" by i1,
2. Submit four (4) copies.
3. Identify with:

(a) Projectname.

(b) Contract numiber.

() Architect's name.
{d) Commission's name.
(¢) Conftractor's name and address,
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(f) Submittal date,

b. S‘c;ha.c:hzle of Values: Break costs down into line items which will be comparable with
line iterns m Contractor payment applications,

1.

hall o

Coordinate line items in the Schedule of Values with portions of the Contract

Documents which identify units or subdivisions of Work; provide cross-

referencing if necessary to clazify,

Divide major subcontracts into individual cost items.

Where applications for payment are likely to include products purchased or

fabricated but not yet installed, provide individual line items for material cost,

installation cost, and other applicable phases of completion.

Show the following as separate Jine items:

{a) Material testing.

{(b) Operations and mamtepance data.

(v} Project Record Documents.

(d) Bond end insursnce premiums.

{(e) Permit costs.

{f) Overhead and profit.

Include the following information for each line item:

{2) Item name. .

(b) Applicable specification section.

{¢) Dollar value, rounded to the nearest whole dollar (with the total equal to the
Base Contract Price).

{d) Proportion of the Base Contract Price represented by this item, to the nearest
one-hundredth percent (with the total adjusted to 100 percent).

Provide the following supporting datd for each line item:

(a) Subcontractor's name.

(b) Manufacturer or fabricator's name.

c. Submit Schedule of Values within thirty (30) days after the Notice to Proceed date
and not less than 15 days prior to submittal of the first application for payment.

d. The Architect and Commission Representative shall review the Schedule of Values.
' Shouid the Commission Representative notify the Coniractor that the Schedule of
Values is not satisfactory the Contractor shall revise and tesubmit the Schedule of
Values unti] it is approved.
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Submit a revised Schedule of Vatues when modifications change the Base Confract
Price or change individual line items.

1. Show the changes due to each modification on a separate sheet and incorporate
the changes into the overall schedule of values.

2, Show the following information for each line item:
(a) All information required for original submittal.
(b) Identification of modifications which have affected its value.

3. Submit prior fo next Payment Application.

PAYMENT APPLICATION PROCESS

Prepare the Payment Application using standard forms provided in the Confrast
Documents,

. Payment Review meetings:

Scheduling of meetings to review the application for payment is the responasibility of
the Commission. Representative in conjunction with the Architect and Contractor. Tt

- will be necessary 10 schedule the meetings so that the approved Payment Application

ig delivered on the due date. All requests must be received no later than 9:00 e.m. on
the due date so that the requests can be reviewed and processed in a timely manner,

Payment Application Format:

 The documents are to be presented in the following order:

1. Exhibit§ Certificate of Architect-Engineer

2. Exhibit N Payment Application Form

3. ExhibitN Paymeut Application Form Change Order

4. ExhibitN ) Payroent Application Form Material Stored

5. ExhibitN Summary of Estitnate Sheets

6. Exhibit A Contractor's Swormn Statement (Pertial Payment)

7. ExhibitB Contractor’s Waiver of Lien for Partial Payment

8. Exhibit R Status Report of MBE/WBE Subcontract Payments
9. Exhibit D Subecontractor's Waiver of Lien for Partial Payment
10. Commercial Forms Subcontractor's Second Tier Waivers

11. Exhibit C Subcontractor's Sworn Statement (Partial Payment)
12. Exhibit P Conitractor's Recapitulation Form

All copies of spplications for payment sent to the Commission must have original
signatires and seals. If a Subconwactor is applying for final payment, substinite
"Sworn Statement and Affidavit for Final Payment” and "Subcontractor's Final
Release and Waiver of Lien” in numbers 8 and 10 above. Blank copies of the
payment application documments are provided within the Confract Documents, The
Contractor may reproduce these forms as needed. :

The Contractor must report the value of contracts with eny Subcontractor, consultant,
or material supplier which are greater than one thousand ($1,000.00) Dollars as a
separate line item on the swom statement, Subcontractors, consultants, or material
supphiers with 2 contract greater than fifty thousand ($50,000.00) Dollars mmust

~ submit sworn statements and waivers on the Commission’s payment application
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document forms and/or commercial forms as back-up for that line itm on the
Contractor's sworn statement,

. Payment Application Process:

1. Prepare & pencil copy draft of the payment application.

2. Atthe payment review meeting, the Architect, Commission Representative, and
Contractor shall conduct & detailed review of the payment applications. Any
erTors, inmccuracics, or omissions shall be noted, The Contractor shall have
available such supporting documentation as the Architeot ar Cotimission
Representative deems necessary to support the application for payment,

3. The Contractor shell make all required corrections and revisions and prepare ten
(10) complete copies of the payment application. The Contractor shall subrnit ail
ten (10) copies to the Commission Representative.

General Comments: .

1. Conmtract amounts are to include only those Change Orders that have been
approved by the Board of Cormmissioners as of the close of the current payment
period. Payment Applications will be returned for revision if umapproved Change
Orders are biljed. E

2, All Change Orders must be allocated to the affected line items on the swom
statement. Payment Applications will be returned for revision if the total Change
Order i added as a new line item on the swom statement.

3. All amownts reported on the MBE/WBE documents must agree with the
corresponding line items on the swom statement  Submit MBE/WBE
participation summary with each application for payment which identifies
participation as a percentsge of subcontracts.

WAIVERS OF LIEN

The Contractor must present a fully executed Waiver of Lien for the net amount of
the current application for payment with the application for payment. One (1) fully
executed set of Subcontractor waivers covering payments mads subsequent to the
prior application for payment must acoompany the current application for payment.
In all cases, waivers must bear original signatures and seals and are to be presented in
the order of appearance on the related sworn statement.

Prior to the finel application for payment, the Conmractor shall submit a

- "Subcomtractor's Final Release and Waiver of Lien" from every entity who may be

legally entitled 1o file 2 mechanic's, materialman's, or other lien.
Waivers of Lien shall be submitted usitg forms provided in the Contract Documents.
FIRST PAYMENT PROCEDURE

The first payment application will not be reviewed until the following submittals
have been received and approved: '

1. Certificates of msurance.

2. Performance and payment bonds.
3. Schedule of Values.
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4, List of Subcontractors.

5. Contractor's construction schedule.

6. Submittal schedule.

7. Quality control activities schedule.

8. Unit price schedule. ' _

$. Names of the Contractor's principal staff assigned to the Project.

10. Names of the Contractor’s representatives authorized to sign invoices and
waivets,

11. Copies of building permit and other authorizations from goveming authorities,

12. First progress report, ' : _

13. Minutes of the preconstruction meeting.

14. Al submittals specified to occur prior to the first application for payment.

3.05 MODIFICATION PROCEDURES

2. Designate a single individual authorized to recsijve Change Orders and who will be
responsible for informing others of changes to the Work,

b. Changes in cost resulting from modifications shall include only those costs specified
élsewhere in the Contract Documents.

¢. The Contractor shall provide sufficient information for evaluation of proposed
changes within fourteen (14) days following written change request. The Contractor
shall immediately advise the Commission and Architect in writing if any requested
Bulletin can not be priced and submitted to the Architect within fourteen (14) days of
receipt. The Architect or Commission Representative will determine if additional
time js warranted, and will so notify the Coniractor of their determination. In no case
shall the Contractor be allowed more than (21) days for pricing of a Bulletin. The
Contractor shall not be entitled to a time extension should its proposal not be
received by the Axchitect prior to the required time. Such information shall include:

1. The amount of change in the Base Contract Price, if any.

2. The amount of change in the Contract time, if any, with explanation,

3, Cost breakdown, using Schedule of Values line items, separated into material and
labor costs, additions and deletions, and with overhead and profit handled in the
same taomer as specified for the Schedule of Values. ' ]

4. The period of time within which the proposed changes in Bage Coniract Price or
time will be held. At a minimum, the pricing shall be held until the pext
‘Commigsion meeting. Should said proposs] be received by the Architect or
Commission Representative beyond the cut-0ff date esteblished by themn for the
upcoming Commission meeting, then the Contractor shall maintain is proposed
price and schedule itpact until the next Commission meeting.

3. A statement desoribing the effect the change may have on the work of other
prime contractors. ' :

6. Quantifies and it costs of products, labor, and equipment.

7. Taxes, insurance, and bonds, '

8. Overhead and profit. B

4. Provide the follovﬁng information with every claim for additional costs:
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Origin and date of claim.
Separate accounting of overhead costs.

The Contractor may propose changes,

BN

Do not uss ohange order form.

Provide the information required for Change Proposal Requests.
Deseribe reasons for change.

Document proposed substitutions as spacified elsewhere,

PRELIMINARY AGCEPTANCE PROCEDURES

Request for inspection and Payment Application may coincide.

At the request of the Conn'ador, the Architect will perform one inspection for
Preliminary Acceptance for each phase or location of the Project,

1.

If the Architect is unable to issue the certificate of Preliminary Acceptance
because the Work is not considered 1o be substantially complete, the Contractor
shall pay all subsequent inspection costs, inciuding compensation for the
Architect's services and expenses.

When issuance of several certificates of Prelizninary Acceptance for portions of
the Work is authorized by the Commmission, the above provisions apply separately
to each separate portion. _

Do not submit request for inspestion for Preliminary Acceptance unti] the following
activities have been completed:

M -

-

N e

o

10.

Delivery of maintenance materials and tools.

Demonstration of all equipment and systems, including but not limited to,
submission of test and balance reports, manufacturer’s start-up reports, or other
documents required by the Contract Dosuments.

Instruction of the Commission's and/or User’s personnel.

Removal of ternporary facilities.

Changeover to permanent locking systems.

Final cleaning.

The Commission has been informed in writing of necessary procedwes for
changing over insuranee coverages.

The Commission has heen informed in writing of procedures for changing over
operation, maintenance, security, ete. '
The Commission has received occupancy and operating permits from authorities
baving jurisdiction. :

All other activities specified 1o ocour prior to Preliminary Acceptance have been
completed. ‘

Submit the following with the payment spplication following Preliminary
Acceptance: : '

i e

Contractor's affidavit of release of liens,

Meter readings of all utilities services for which the Contractor has been paying.
Final list of incomplets Work,

Other dats required by the Cantract Documents,
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FINAL ACCEPTANCE PROCEDURES

- Do not submit request for inspection for Final Acceptance until the following

submittals have been made:

List of incomplete Work,
Start-up reports.

Final testing, adjusting, and balancing reparts.
Demonstration reports.

Instruction reports.

Warranties.

Mazintenance agreements.

Operation and majintenance data.

. Final progress photographs.

10. Profect Record Dacuments.

11. All other submittals specified to ocour prior to Preliminary Acceptance.

. At the request of the Contractor, the Architect will perform one ingpection for Final

Acceptance for each phase or location of the Project.

1. Submit the following with request for inspection: - o
(a) Previous inspection lists indicating completion of &1l Punch List Work,
(b} If any Punch List Work canpot be completed, obtein prior approval of such
from the Commission Representative, -

2. I the Architect is unable to issue the certificate for Final Acceptance becanse the

Work is not corplete, the Contractor shall pay all subsequent inspection cogts,
including compensation for the Architect's services and expenses.

Do not submit request for final inspection until the following activities have been

completed:

1. Completion of all Punch List Work, except those items agreed upon by the
Commission

2. All activities specified o occur between Preliminary Acceptance and Final
Acceptance have been completed, :

Do not submit request for figal inspection until the following submittals have been,
completed:

1. All other outstanding specified submittals and items stated in “s” above,

Submit the following with the final payment application:

o

Certified copy of the Pungh List Work, stating that each has been sompleted or
otherwise resolved for acceptance,

Updated final statement, accounting for final changes to the Base Contract Price.
Consent of surety to final payment.

Final liquidated damages statement.

Meter readings of all utilities services which the Contractor paid after
Preliminaty Acceptance,

bl Sl
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Certification that finaneial obligations to governing authorities and public
utilities have been fulfilled,

Desctiption of unsertled clajms,

Certificates of insurance for all coverages specified to comurmence at Final
Acceptance,

Other data required by the Contract Docusnents.

- END OF SECTION 01028
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EXHIBIT A

PROJECT NOTIFICATION
(TO BE SUBMITTED FOR EACH PROJECT)

TO:  Executive Director
Public Building Commission
RM 200 Richard J. Daley Center
Chicago, Illinois 60602

The Public Building Commission of Chicago is hereby requested to undertake the
following described Project on behalf of the Board of Education of the City of Chicago
pursuant to the terms and conditions of that certain Master Intergovernmental Agreement
by and between the Board of Education of the City of Chicago and the Public Building
Commission of Chicago dated as of September 27, 2000.

Name of Project: New Simeon High School

Type of Project: School Construction

Location: 8235 S. Vincennes

Description: Construction of new school facility

Preliminary Budget : Board of Education Contribution Not-to-Exceed $38,470,867
Land Acquisition Requirement: Yes  No

Funding Source: FY02 Chicago Board of Education Bond Issuance

Other Specific Requirements:

This Project Notification authorizes the expenditure of not-to-exceed $38,470,867 from
the FY02 bond issuance for the sole purpose of completing design and construction of
the new Simeon High School

Please see attached for budget detail.

Board of Education _ ‘o

~

By

{/Qfef Oﬁerﬁﬁfg Officer
Approved: '
Loty (7 i

Erite ) (st T Y e &7 )

Chief Fiscal Officer




Retained Parties:

'

DISCLOSURE OF RETAINED PARTIES

Definitions and Disclosure Requirements

As used herein, “Contractor” means a person or entity who has any contract or lease with the
Public Building Commission of Chicago {*Commission™).

Commission contracts and/or qualification submittals must be accompanied by a disclosure
staternent providing certain information about attomeys, lobbyists, consultants, subcontractors,
and other persons whom the Contractor has retained or expects to retain with respect to the
contract or lease, In particular, the Contractor must disclose the name of each such person, his or
her business address, the name of the relationship, and the amount of fees paid or estimated to be

-paid. The Contractor is not required to disclose employees who are paid solely through the

Contractor’s regular payroll.

“Lobbyists” means any person (a) who for compensation or on behalf of any peérson other than
himself undertake to influence any legislative or administrative action, or (b) any part of whose
duties as an employee of another includes undertaking to influence any legislative or

administrative action.

Certification

Contractor hereby certifies as follows:

This Disclosure relates to the following transaction: _Simeon Career Academy

Description of goods or services to be provided under Contract: General Construction

Name of Contractor: F.H. Paschen, S.N. Nielsen, Inc.

EACH AND EVERY attorney , lobbyist, accountant, consultant, subcontractor, or other person
retamed or anticipated to be retained by the Contractor with respect to or in connection with the
contract or lease is listed below. Attach additional pages if necessary. NOTE: You must include
information about certified MBE/WBEs you have retained or anticipate retaining, even if you have

-already provided that information elsewhere in the contract documents.

Name - Business Address Relationship Fees (indicate whether
(Attorney, Lobbyist, paid or estimated)
Subcenctractor, ete,)

See attached list

Check Here If No Such Persons Have been Retained or Are Anticipated To Be Retained:;
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v DISCLOSURE OF RETMSNED PARTIES (Continued) .

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary. NOTE: You must include information about certified
MBE/WBE’s you have retained or anticipate retaining, even if you have already provided that information
elsewhere in the contract documents.

NAME: Material Service Co.
ADDRESS: 47" & Plainfield
McCook, Quatry, Il1.
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: R.1. Busse
ADDRESS: P.O. Box 1227
Elk Grove, Illinois
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Tri-State Industries, Inc
ADDRESS: 3001 E. Lincoln Highway
Chicago, Illinois
RELATIONSHIP: Potential Dump Site
FEES:. $ 5,000.00 Estimated
NAME: J.T. Einoder, Inc.
ADDRESS: 3001 E. Lincoln Highway
Chicago, Illinois
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Cozzi Iron & Steel
ADDRESS: Blue Island & Island
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Tri-State
ADDRESS: 11625 West 151 Street
Orland Park, I 60462
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Mailard Lake & Fill
ADDRESS: 26 W. 580 Schick Rd.
Bloomingdale, [I. 60103
Potential Dump Site
FEES: $ 5,000.00 Estimated

Page 1 of 4
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o DISCLOSURE OF RE"l..ﬁ'ED-PARTIES (Continued) .

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subcontractor, or other person retained
or anticipated to be retained by the Contractor with respect to or in connection with the contract or lease is
listed below. Attach additional pages as necessary, NOTE: You must include information about certified
MBE/WBE's you have retained or anticipate retaining, even if you have already provided that information
elsewhere in the contract documents.

NAME: Waste Management
ADDRESS: 138" Bishop Ford Expressway
Calumet City, II. 60409
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Congress Development
ADDRESS: 11700 31* Street
Westchester, IL. 60153
RELATIONSHIP: Potential Dump Site
FEES: . $ 5,000.00 Estimated
NAME: Myer Material
ADDRESS: 10501 N. Route 31
Algonquin, IL 60102
RELATIONSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Sexton
ADDRESS: _ 1815 8. Wolf Road
Hillside, IL  60162-2195
RELATIQNSHIP: Potential Dump Site
FEES: $ 5,000.00 Estimated
NAME: Laraway RFD
ADDRESS: 21101 W. Laraway Road
Elwood, IL.. 60421
RELATIONSHIP: Potential Dumnp Site
FEES: $ 5,000.00 Estimated
NAME: Chas. F. Bruckner & Son, Inc.
ADDRESS: 503 W. 26" Street
Chicago, IL 60616
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Maria’s Construction
ADDRESS: 3173 N, Elston
Chicago, IL 60618
RELATIONSHIP: Subcontractor
FEES: Undetermined
Page 2 of 4
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DISCLOSURE OF RE'IQED PARTIES (Continued) .

NAME: James H. Anderson Company
ADDRESS: 2030 Janice Avenue
Melrose Park, IL 60160
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: MG Electric Service Company
ADDRESS: 1450 E. Algonquin Road
Arlington Heights, [L 60005
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: T&D Wrecking
ADDRESS: 109 Fairfield Way, Suite 202
Bloomingdale, I1. 60108
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Bridgeport Steel Sales
ADDRESS: 2730 Hillock Avenue
Chicago, IL 60608
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: RES Environmental Services
ADDRESS: 2814 N. California Avenue
Chicago, IL 60618
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Chakra, Inc.
ADDRESS: 1125 Garfield Avenue
Oak Park, IL 60304
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME: Chicago Architectural Windows
ADDRESS: | 1360 N. Sedgwick Avenue
Chicago, IL 60610
RELATIONSHIP: Subcontractor
FEES: Undetermined
NAME:
ADDRESS:
RELATIONSHIP:
FEES:
Page 3 of 4




DISCLOSURE OF RETQED PARTIES (Continued) .

3. EACH AND EVERY attorney, lobbyist, accountant, consultant, subeontractor, or other person retained
or anticipated to be retained by the Contractor with réspect to or in connection with the contract or lease is
listed below. Attach additional pages as nécessary. NOTE: You must include information about certified
MBE/WBE’s you have retained or anticipate retaining, even if you have already provided that information
elsewhere in the contract documents.

Page 4 of 4
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DISCLOSURE OF RETAINED PARTIES

4. The Contractor understands and agrees as follows:

a, The information provided herein is a materal inducement to the Commission execution
of the contract or other action with respect to which this Disclosure of Retained Parties
form is being executed, and the Commission may rely on the information provided
herein. Furthermore, if the Comimission determines that any information provided herein
is false, incomplete, or maccurate, the Commission may terminate the contract or other
transaction, terminate the Contractor’s participation in the contract or other transactions
with the Commission.

b. If the Contractor is uncertain whether a disclosure is required, the Contractor must either
ask the Commission’s Representative or his or her manager whether disclosure is
required or make the disclosure. '

c. This Disclosure of Retained Parties form, some or all of the information provided herein,

and any attachments may be made available to the public on the Internet, in response to a
Freedom of Information Act request, or otherwise. The Contractor waives and releases
any possible rights or claims it may have against the Commission in connection with the
public release of information contained in the completed Disclosure of Retained Parties
form and any attachments.

Under penalty of perjury. 1 certify that I am authorized to execute this Disclosure of Retained Parties on
behalf of the Contractyr and that information disclosed herein is true and complete,

*
4—9{’ December 14, 2001

ture * ./ ' Date

Jack Spirc Dibie President
Name ( Type or Print) Title

Subscribed and sworn to before me

this 1l4th day of Dec. 20 01

OFFICIAL SEAL
CARRIE J. GALVAN
NOTARY PUBLIC, STATE OF ILLINCIS
MY COMMISSION EXPIRES 1-14-2uu4

M
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‘ d CHICAGO PUBLIC SCHOOLS

Department of Operations : '
125 South Clark Street, 16thflox * Chicago, lilinois 60603 » Telephone 773/553-2900 * FAX 773/553.290]

November 2B, 2001 | CAPITAL IMPROVEMENT PROGRAM
| NOTICE OF PROJECT ASSIGNMENT
Mr. Jack Bpiro Dible School: New Simeon Career Academy
F.H. Paschen/S.N. Nielsen Address:_8147 South Vincennes Avenue
8725 W. Higgina, Suite 200 Reglon:_§
Chicago, Ninois 60831 _ Work: _New Schogl
Contract Amount: §38,380,000,00 (including Alt, 8)
Contract No.:_To Be lssued By the PEC '
Dear Mr. Dible:

The Board of Education of thu City of Chicago intends 1o transfer the New Simeon Career Academy o the Public
Buitding Commisslon (PBC) for the conetruction phase of this school. The construction of this preject will be
“performed in accordance with the bid documents distributed by the Board or the Board's representative and in
accordance with your bid proposal submitted on November 13, 2001 In the amount of $356,350,000. This proiect
assh ll; BIMG and CoOnafions of vo Srong ' RPIYICOS ~ -1, -l .l.l e

In connection with this projest transfer, you will be required to execule or consent to any and all transier or
assignment documents required to effectuste the transfer of this project to the PBC. It is the Board's
understanding that the PBC will be issuing & unique contract number to F.H. Pascher/S.N. Nielsen for purposes of
tracking and involcing. This froject assignment will be submitied to the Board for ratification at the next reguiarly
scheduled Board Meeting.

This assignment is contingeni upon your company providing, within seven (7) working days, the performance and
payment bond more fully described below, the OCIP 1 and OCIP 2 Insurance forme and the certificates of
insurence for coverages not provided under the OCIP, In the event these documents are not provided within such
7 working day period, the Board shall have the right to rescind this assignment and either () assign this project to
the next lowest bidder, or (i) n:-bid this project. .

The PBC's Director of Procuroment, listed below, will assign a representative to thie project upon issuance of this
Notice of Project Assignmeni. The representative will contact you to schedule a pre-construction conference
where construction precedures, job conditions, the work schedule, and any restrictions, limilations or speciat
conditions affecting the perforinanca of the work will be discussed.

Your company will be required to post a fully executed performance and payment bond in the amount of the
contract award (ses aftached form). The performance and payment bond must be issued by a responaible

‘company, acceplable to the Eoard and licensed to do business In the State of linois, and shall be written in the
nams of the Public Buliding C ommission of the City of Chicago, on behalf of the Board of Education of the City of
Chicago as bond helder. The psrformance & payment bond shall be exscuted on the attached form or may be
exacuted on form A.LA. 312. Form A.LA. 311 Is pot p 1) payment bo

aiong with a copy of your insurance certifics : : ge
Contracting Sefvicas Agresmaont end the complete sleme sUl actors and supolie
must be delivered to Ms. Rosalinda Castillo, Depariment of

it (328 attached forme)
Operations, within seven (7) working days of the date of thie tranemiftal. Failure to execute and retumn the required
documents within the specified time period may resull in cancelistion of #his Notice of Project Assignment,

In addition to the above, ail required MABE forms must be completad and retumed to Ma. Stephanie

Suitles no later than 3:00 p.m., Jupaday, December 4, 2001, after which any necessary MWBE Waiver

Committee review will take place. Ms. Suttles can be reached st 773/ with any questions

regarding MWBE program compllsnce. Fallure to it i g may re i}
[ ¥

-
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o6 @

The OCIP 1 and OCIP 2 inswiance forms and the certificates of Insurance coverages not provided under the OCIP
must be fully executed and submitted o Ms. Velerie Lucas, of AON facsimila number 312/381-0290 within 7
working days of the date of this transmittal. i you need assistanca In filing out the OCIP 1 or QCIP 2, please
contact Ms. Lucas at 312/381-44897.

Inquires conceming this projact should be directed to Ms. Lourdes Nur of the Public Bulkding Commission at
312/744-9202.

T ks

Timothy Martin
Chief Gperating Officer

cc. A. Rocha
L. Woodman
K. Burke
D. Johnson
S. Sutties
R. Heltner (CSA)
J. Salley (Bovig)
V. Lucas, AON
E. Ryan, Risk Mgmt.
C. Gustefson (QWP&P)
M. Koval, PMA
L. Nur, Public Buliding Csmmission




Chicago Public Schools
Capital Improvement Program

ALTERNATE WORK .
The undersigned hereby proposes to perform the Alternate Work items described below and In the
Contract Documents for the below-stated additions or deductions to the lump sum Base Bid, itis

Provisions of the Contract Documents and that the prices stated for such Alternate Work include the
cost of alf applicabie bonds, taxes overhead, profit and any adjustments In the work of other trades
as may be necessary to perform the Alternate Work. it is understood between the Board and the
Contractor that the Board may elect to accept any or all of the Alternate Work items at the time of
Contract Award. Work shall only be authorized upon written direction by the Board or through its
duly authorized representatives. -

Refer to Section 01100 - Summary of Work for Alternates. Insert the Alternate Number and
assoclated cost in the blanks provided below. All alternates must be bid or indicated as “No Bid",

ADD Provide sunshades at classroom windows at the west elevation, not including /‘é,\r oL -~
the two (2) stair towers and Main Entry, as drawn and as specified In $ s

AI::; n? te Specification, Section 10705 - Exterior Sun Control Devices.

ADD Provide outdoor carpentry canopy assembly as indicated on the Drawing @\(‘ 80 =~
Alternate | details, and as specified in various sections, $ /

No. 2 . _

ADD Provide stage equipment and riggings, as drawn and as specified in = 0 20 5=
Alternate | Specification, Section 11062 Riggings, Curtains and Tracks. Fire-curtain is $ s

No. 3 not included In the Alternate. Include wiring from the junction - box or
- disconnect switch to the equipment.

ADD Provide an acoustical orchestra shell as drawn and specified in Specification, /. C? \r 206 —

) Alternate | Section 11062 — Riggings, Curtains and Tracks. : $ r

No. 4 ,
ADD Provide ali work specified in Specification, Section 11420 — Vocational @(’@ &0 —
Alternate Equipment. Include wiring from the junction — box or disconnect switch to the $ 4

No.5 equipment,

ADD Provide work for loose theatrical lighting as specified in Specification, Section é / OO0~
16580 — Theatrical Stage Lighting System. Include wiring fromn the junction- | ¢ /
Alternate
No. 6 box or disconnect switch to the equipment.

ADD Provide a cast stone trim In lieu of a limestone trim of exterior masonty, < o) OC@>
Alternate | including parapet copings, as drawn and specifled in Speclfication, Section $ 4
No.7 04270 - Cast Stone. .

ADD Provide synthetic limestone trim In ffeu of fimestone trim for the exterfor é 570 &ZZD
Alternate | Mmasonry, except parapet copings, as specified in Specification, Section $ 4
04200 - Unit Masonry.

No. 8
1. Parapet copings shall remain as genuline limestone for the base

bid, if Alternate Number Eight (8) is accepted.
2, Parapet copings shall be cast stone, if Alternate number Seven

(7) is accepted, . o
ADD Cost for material, lahor, wiring and equipment related to Specification, Section ( m —
17300 - Auditorium Sound and Video Projection System. Include wiring from / c? /

A!::;ng te the junction - box or disconnect switch to the equipment.
Simeon Career Academy 7 © '00300-2 Bid Forms

ADDENDUM NO. ! , November 02, 2001




Chicago Public Schools
Capital Improvement Program

COST BREAKDOWN/ALLOWANCES

WORK SUBCONTRACTORS

Selective Demolition

Demolition of a

Shop E_’,uifding

Demolition of a three
{3) Story Building

She Work (Including
Retaining Walls & Walks)

Excavation/Backfill

Unsuitabfe Soils
{RemovalfBackfill)

Site Utilities (Sewer/Water)

Unit Price for 1 to 500.cys

Site Lighting

Concrete Paving

Asphalt Paving

Landscaping

Cast in Place Concrete

Pre-Cast Concrete (GFRC)

Masonry

Structural Steel

Misc. Metal

Omamental Iron

Carpentry

Millwork

Damp proofing/
Waterproofing

Insulation

Firestopping/Fireproofing

Roofing

Sealants

Simeon Career Academy
ADDENDUM NO.'1

00300-3

|2y
O
1]
rf

l

E

$ SN /?&:?Vé‘

$ //V Hoove

$ //V CosTin e

s _400,000™

s 2= /ey

$ _ Goo,c00™

$ A/ EtecTR A/

$ A9 Cosrme Piaces
$ _ /25 co0~

Bid Forms
November 02, 2001
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Chicago Public Schools
Capital Improvement Program -

COST BREAKDOWN/ALLOWANCES (continued)

Glass and Glazing $ _//_wfﬁa g

Doors, Frames and -
Hardware $  Fooco0

Aluminum Storefront $ ﬂuég %%7&7
. n .

Aluminum Windows < )/ % é % ?

Window Guards -

(if applicable) $ w

Exterior Louvers $ /S, 0cco"
Gypsum Drywall $ (’/00; Z!@ -

Terrazzo $ '7005 206~
Ceramic Tile Flooring/Base $ A/ A

Specialty Flooring/Base _ $ Jo0,000~
Carpet/VCT/Base ' $ _/50, 000~
ézg;s;scal Treatment/ ; ém _
Painting | $ _200,000~
Misc. Specialties :
Shads, fagholes, sto) s _200,000~
Tollet Acoebatmis s__ /5,000~
| Signage $ _JO,000™
Kitchen Equipment s A2 p6~
Auditorium Equipment $ _ JO,0c00™
ElevatorsWheel Chalr Lifts ‘ $ /00,000
Piumbing s L 75D 006~
Fire Protection | s o008

HVAC $ zrbilgrmg’

Simeon Career Academy . ' _ "00300-4 Bid Forms
ADDENDUM NO. l . - . : November 02, 2001




Chicago Public Schools :
Capital Improvement Program

COST BREAKDOWN/ALLOWANCES {continued

Electrical -' $ ¢ 5%.@ -
Other $ /7-227&”
$

Other

Other $

Bond $ /50,000~
General Conditions $ /f 500 000

Overhead and Profi _ $ / m 008~

Sub-Total s 5‘.{ ch 806~

Allowance Number One (1) — Unit price of $650.00 per a thousand for purchase and delivery
of the standard single brick masonry units as specified in Specification, Section 04200 - Unit (9 / 3 ! Jb —
Masonry $ ,, O

Allowance Number Two (2) - General Contractor is to provide the
concentrator switches as identified in Specification, Section 16740 ~ Voice

and Data Systems
$__ $250.000.00

Aliowance Number Three (3) -include to provide miscallaneous iron support framing at the Library & Main
Entry curtain-wall eivation_s: $40,000,00. Reference Section 05500 paragraph 2.9 and Section 08920

paragraph 2.3. :
$_ $40,000.00

Total Base Bid N ﬁ(/ ZQ’D//D/O "

ACKNOWLEDGEMENTS:

The undersigned agrees that the Bidder has carefully examined the Contract Documents, Addenda (if any)
and has inspected the site of the proposed work; has become familiar with the conditions affecting the
Contract.

The undersigned agrees that the Bidder must complete the canvassing formula, submit the completed
canvassing formula with this bid and show the Award Criteria Figure and that if not so made, its Bid may be
rejected as irregular, Note: the canvassing formula applies to all bids in excess of $100,000 only

The bidder has included with this bid all required MAWBE forms called for in Section 00750 - Special
Conditions for the MWBE Economic Participation of the General Contractors Services Agreement.

a. Form l00gc

b. Form 101ge

c. ‘Form 192gc

d. Forin 195
Simeon Career Academy . 00300-5 Bid Forms
ADDENDUM NO.1 November 02, 2001




Chicago Public Schools
Capital Improvement Program

c. Contractor’s Non-Collusion Affidavit
f. OCIP Insurance Bidding Instructions
Simeon Career Academy 00300-6 Bid Forms

ADDENDUM NO.1

November 02, 2001




Chicago Public Schools
Capital Improvement Program

The Bidder has not added any conditions or qualifying statements to this Bid, as such additicns may cause
the Bid to be declared informal and as not being responsive to the Invitation for Bids.

By submitting this Bid the Undersigned agrees that, if this Bid is accepted within sixty (60) days after bid
opening, the Bidder will be liable to the Owner for damages the Owner may suffer by failure of the
Undersigned to enter into a Contract and deliver the necessary bonds together with required insurance's
and other documents within seven days after notice of Contract award.

Bidding Company Name: F.H. Paschen, S.N. Nielsen, Inc.
Authorized Signature: . ﬁ o i
Title: Joseph V. Scarpelli, Executive Vice President
Daie: November 13, 2001
Corporate Seal
Simeon Career Aic;de:my : 00300-7 Bid Forms

ADDENDUM N, 1 November 02, 2001




BOARD OF EDUCATION OF THE CITY OF CHICAGO
CAPITAL IMPROVEMENT PROGRAM

State of: _Illinois

County of:__Cock

CONTRACTORS NON-COLLUSION AFFIDAVIT

The undersigned, being duly sworn, says on oath that the company named below and its
officers and employees have not entered into an agreement with any other Bidder or
Prospective Bidder or with any other person, firm or corporation relating to the price named in
the Bid or Proposal with which this affidavit is submitted, or any other Proposal or into any -
agreement or arrangement under which any person, firm or corporation is to refrain from
bidding, nor any agreement or arrangement for any act or omission in restraint of free
competition among Bidders, and has not disclosed to any person, firm or corporation the terms
of its Bid or Proposal or the price named in it. '

FOR A SOLE PROPRIETOR Company Name:_F.H. Pa schenn S.N. Nielsen, Inc.

PROPRIETORSHIP
By (Signature):_%}% V L%e: '//

if the company is a sole proprietorship, ]
the sole proprietor must sign this affidavit; Printed Name: cseph V. Scarpelli

it the company is a partnership or joint venture, R . .
the affidavit must be signed by a partner. Title;_EXecutive Vice President

Business Address: 8725 W. Higgins, Suite 200
Chicago, IL 60631

Business Phone:{ 773 ) 444-3474

FOR A CORPORATION

The president of the corporation must sign

this affidavit. If signed by any person other

than the president of the corporation, a certified
copy of the resolution or by-law authorizing

such parson to sign must accompany this affidavit.

SUBSCRIBED AND SWORN

to before me this 13th day of _November , 2001,

/My ccmmission expires: _February 8, 2002

‘‘‘‘‘‘

OFFICIAL SCAT |
PATRIGIA F. COPEOLE,
NOTART SUBLIC, STATE G iLLINOIS
§ 49 20MMISSION EXPIRES 2-8.2002
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CHICAGO PUBLIC SCHOOLS

BASIS OF CONTRACT AWARD

"AWARD CRITERIA" DETERMINATION

In accordance with Chapter 26 of the Municipal Code of Chicago, and in order to promote equity of opportunity for
minority and female personnel under this work order, the Chicago Public Schools has established the following
canvassing formula for the purpose of evaluating bids exceeding $100,000 and awarding the work order.

Each general contractor is invited to propose the minority and female employee utilization goals for the work order, and
percentages of journeyworker, apprentice and laborer hours to be expended in the course of the work order, Lines 2,4,
and 6 in the formula shail not be greater than 50% in each category, for the purpose of canvassing only. The 50% limit
shall not deter or restrict the fuller utilization of minority employees for the work order, but shall serve as a limiting -
figure for use in the formula. Similarly, Lines 8, 10 and 12 shall not be greater than 10% in each category, for the
purpose of canvassing only.

Actual amounts of minority and female work will be measured from the total hours of construction workers employed
under the work order within each of the categories of journeyworkers, apprentices and laborers by the general
contractor and all worksite subcontractors. The measurement of total work hours includes hours worked to perform the

services agreed to in the work order, including all change orders, alternates and any other modification to the work

order,
CANVASSING FORMULA

Line 1, Base Bid, in figures g"g; E{@; ()(30
Line 2. % of the total journeyworkers hours that the general

contractor proposes to by worked by minority journeyworkers

during the term of the work order (Maximum figure .50) -50
Line 3. Multiply Line 2 by Line 1 by 0.04 707{ HOO
Line 4, % of the total apprentice hours that the general contractor

proposes to be worked by minority apprentices during the
term of the work order. (Maximum figure .50)

Line 5. Multiply Line 4 by Line 1 by 0.03 AN %(Bg O

Line 6. % of the total laborer hours that the general contractor
proposes to be worked by minority laborers during the term
of the work order (Maximum figure .50)

.50

«50

Line 7. Multiply Line 6 by Line 1 by 0.0} 17(19[ 7@

Line 8. % of the total journeyworke: hours that the senera!
contractor proposes to be, worked by fumale joust.eyworkers
during the term of the work order. (Maximum figure .10) .10

TS s ane Farmada : Pace ¥ of2 @
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Litie 9. Muluply Lwe 8 by Line .l by 0.04 . . /L//I (/06
7

L

Line 10. % of the total apprentice hours that the general contractor

proposes to be worked by female apprentices during the term

of the work order (Maximum figure .10) .10
Line 11, Multiply Line 10 by Line 1 by 0.03 /bé?’, Ma
Line 12, % of the total laborer hour that the general contractor

proposes to be worked by female laborers during the term

o the work order (Maximum figure .10) .10
Line 13, Muitiply Line 12 by Line 1 by 0.01 %:,%O

Line 14. Summation of Lines 3,5,7.9,11 and 13 | /f (ﬂﬁ(‘; 5760
Line 15. Subtract Line 14 from Line 1 | 23, (X3 30

(AWARD CRITERIA FIGURE)

The bidder shall complete the Canvassing Formula and transfer the final Award Criteria Figure (Line 15) to the space
provided on the bid proposal document. A work order in the amount of the total base bid will be awarded to the
responsive and responsible bidder with the lowest award criteria figure. The Board reserves the right to revise all
arithmetic calculations for correctness.

The general contractor is obliged during the term of this work order (including all change orders, modifications and
alternates) to fulfill every numerical commitment made under the canvassing formula categories. Therefore, every
limiting condition or circumstance which may effect referral, hiring or deployment of construction trade employees
must be taken into account by the bidder before the commitment is proposed. Limits imposed by the policies or
circumstances of labor organizations or other referral resources, for example, should be anticipated by the bidder, since
relief from the contractor's obligations as established under the Canvassing Formula is not available due to such
circumstances found to exist during the execution of this work order. Individual workers who are both minority and
female will have their hours counted toward both the minority and female goal. Also, if journeyworkers will not be
employed under this work order, or apprentices, or laborers, then the proposal made in the appropriate Lines (Lines 2 &
8 or Lines 4 & 6, or Lines 6 & 12) should be entered as "0%", since when no journeyworker {or apprentice or laborer)

- hours are reported during the execution of the work order, this will be computed by the Board as 0% minority/female
hours achieved in that category, If commitments are made in the apprentice category, Lines 4 and 10, the total
apprentice hours to be employed on the project should be anticipated to be a substantial number of hours: since it is the
intention of the Board that where a commitment for a percentage of minority or female apprentices has been made, the
percentage may be counted as fulfilled only as long as there were provided at least 40 hours of minority or ferale
apprentices. For this reason, where a minority or female percentage commitment for apprentices has been made, if in
the final audit of the performance of the work order there are less than 40 minority or female apprentice hours counted,
then the number of minority or female apprentice hours will be counted by the Board as "0" for the purpose of
measuring the achievement towards the apprentice canvassing formula goal.

F.H. Paschen, S.N, Nielsen, Inc. - Neal F. Simeon Career Academy
General Contractor . T, v +., . . Project/Work Order Name
CPS Canvassing Formula _ Page 20f 2

ﬁ.ii . L




Chicago Public Schools 9
Form 100-GC Bidder/Proposer Information\Direct Participation Summary
Summary of Dollar/Percent Allocations
(Include Prime Bidder/Proposer and all M/WBES)

Each Vendor must submit, as part of its bid or proposal, & detailed compliance demonstration showing the manner in
which the Bidder/Proposer will comply with MWBE requirements. The compliance demonstration is an element of
Bidder/Proposer responsibility. The general contractor must demonstrate how all applicable goals and sub-goats will be
addressed in this work order. Proposed M/WBEs must be identified. Only the City of Chicago's MBE/WBE
certification is acceptable.

Project/Commodity Name: New High School - Neal F. Simeon Career Academy

o
Bid/Work order Number:  2002-1150-NSC Total Contract Value: $ 3{ %SDI DOO

The Goals Applicable to this confract:  50% MBE (32% Bilack, 12% Hispanic, 2% Asian) + 10% WBE

Proposed Percentages

Total MBE % O  (Black__Q© Hispanic_ O Asian_ QO } WBE_ ©

General Contractor:_r.u. Paschen, S.N. Nielsen, Inc.Region: 5

Description of Commodities/Services to be provided by the Bidder/Proposer on this work order:

New High School Construction

- Summary of Dollar/Percent Allocations
MBE/WBE firms may participate as Prime Bidders/Proposers, Joint Venture Partners, Subcontractors and/or Supplier of
commodities and/or services direclly related to the performance of this contract. (Notice: Indirect Particpation is not
allowed on Genera! Contracting Services Agreements)

Verification Information

l, Joéegv. -Scarpelli , do declare and affirm that, to the best of my knowledge, information and belief, the facts
and representations set forth in this compliance demonstration are true and correct and no material facts have been

omitted, ]

. /. . Executive Vice President 11/13/01
fure Tith te .

Onthis _ 13th day of November ,2001 . the above-signed officers

Joseph V. Scarpelli -
_ (name of affiant) v
personally appeared and, known to me be the persons described in the foregoing Affidavit, acknowledged that they

executed the same in the capacity therein-statad and:for the aurpose: therein contained.

IN WITNESS WHEREOF, | hereunto set rhy hand and oﬁ% |
R Signature of Nﬁry Pubiic

My Commission Expires: _February 8, ;,2%)02. -wh,_o,"—AL - (SERLY 2 53014X3 NOISSINKOD AN
b ;‘.ﬁ'c‘;ﬁg;cO? ﬁm\'@ﬁ 3 SIONITI O mf@ﬁ‘g,ﬁ?féﬂ“
S STMEOF ¥10dd02
YU STl 262002 W3S 10410
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General Contractor, Subcontractors\suppliers\chultants - Form 100-GC
Affidavit of MBE/WBE Implementation Plan

Direct Participation of MBEAWBE Firms

Page 2 of 2

Name of MMWEE Fim:

Race/Gender:

Address:

City/State/Zip:

Telephone Number: -

Fax:

Certification exp. date:

Contact Person

Dollar Amount: $ %

Form 101 Attached? Yes or

{circle one)

Description of Commodity/Service to be
provided

Name of MMWBE Firm:

Race/Gender:

Address:

City/State/Zip:

Telephone Number:

| Fax: l

Certification exp. date:

Contact Person

Dollar Amount: S %,

|' Form 101 Attached? Yes or (No/

(circle one)

Descniption of Commodity/Service to be
provided

Name of MAWBE Fim:

Race/Gender:

Address:

City/State/Zip:

Telephone Number:

I Fax:

Certification exp. date:

Contact Person

Dollar Amount; § %

3 ?
i Form 101 Atached? Yes or

(circle one)

Description of Commodity/Service to be
provided

Name of MMWBE Firm:

Race/Gender:

Address:

City/State/Zip.

Telephone Number:

Fax:

Certification exp. date:

B

Contact Person

—

Dollar Amount: $ , Y

1% FECEE GEr ¥ RN v
f s : PN '
a

{circle one)

Descniption of Commodity/Service to be
provided

T Foun 101 Attachad? You | Of_@

B

Total Non-MBE/WBE

s%fﬁ{’ftwb /00, %,

-t

Total MBE $

C! ; > a ;i : %; VI‘ .

Total WBE $

T

O o Ty

Black ¢

o

%

o

%

O
Hispanic $ [3]
Asian S__ O

(o]

%

@
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General Contractor, Subcontractors\Suppliers\Consultants - Form 100- GC
Affidavit of MBE/WBE Implementatlon Plan

Direct Participation of MBE/AWBE Firms Page 2 of 2
Name of M\WBE Firm: Race/Gender:

Address:

City/State/Zip:

Telephone Number: Fax; Certification exp. date:

Contact Person
Dollar Amount: § % Form 10t Attached? Yes or {circle one)

Description of Commodity/Service o be
provided

Name of MAWBE Fim: . ] N Race/Gender:
Address:

City/State/Zip:

Telephone Number: { Fax: Certification exp. date:

Contact Person

Dollar Amount; § % I Form 101 Aftached? Yes or @ty (circle one}

Description. of Commodity/Service to be
pravided

Name of MMWBE Firm: ‘ Race/Gender:
Address:

City/State/Zip:

Telephone Number: ’ Fax: Certification exp. date:

Contact Person

Dollar Amount: § % ; Form 101 Atached? Yes or (circle one)

Description of Commodity/Service to be
provided

Name of MAWBE Firm: Race/Gender:

Address:

City/State/Zip:
Telephone Number: Fax:

ol T N Y ) S Su_h‘-\—-'!——l s

Certification exp. date:

Contact Person

Dollar Amount: § I % — ‘Eé'nr; 101 ﬁttjai;;ed? Yes or@ {circle one)

Description of Commodnty/Service to be d : — -

provided o :

Total Non-MBE/WBE $ : 2% Black $ %
Total MBE $ e % Hispanic $ %
Totat WBE $ % Asian $ %




Form 105 Request for Waiver

Bidder/Proposer states that the following efforts were made to achieve M/WBE compliance prior
to submission of this request for waiver (please check Yes or No):

Contacted relevant M/WBE’s listed in the City of Chicago Directory of Certified DBE’s,
MBE’s and WBE’s and N/WBE linkage agencies?

Yes X No

Advertised in M/WBE oriented and general circulation media that business opportunities
were available with the bidder/proposer on this contract?

Yes X__No :

Describe in detail the reasons why the goals applicable to this contract are impossible or
economically unreasonable to meet the substantial good faith efforts made to achieve full
compliance with the M/WBE goals, including firms contacted and the results of those contacts.
(See page 2 - Instructions to bidders for further information regarding waivers.)

Due to nature of this project we are unable to meet all of the contracting goals and sub goals.
We regret that we are not able to meet all of the goals for this project, but we will continue to
strive to meet and exceed these goals on future projects.

Signature; - AT /7- . Cvimpeny: F.H. Paschen, S.N. Nielsen, Inc.

Title:_ Joseph V. Scarpelli, Exequ*_jive V,-.P; : _I}ate: November 13, 2001

oL FE




Identifv All Uncommitted Scopes of Work:

ivision 2-Sitework: ] 02160 Remedistion 200 Site Preparation 02300 Earthwork  [] 02400 Tunneling/Boring/Jacldng
02450 Foundation & Lond Bearing Elements 00 Utility Services 2600 Dreinage/Containment
[ 02700 Bases/BaHast/pavement/Appurtenances 02800 Site Improvements/Amenities W%ﬂ Planting
102950 Site Restoration and Rehabilitation
vision 3 — Concrete: 103100 Concrete Forms and Accessories [J03200 Reinforcement 00 Cast-In-Place Concrete
03400 Precast (103500 Cemetitous Decks/Underiayment [TJ03600 Grouts £103700 Mass Concretes
{] 03900 Concrete Restoration/Cleaning
Eivision 4 ~ Masonry: 200 Masonry Units  []04400 Stone [[J04500 Refractories (104600 Corr.-Resistant Masonry
04700 simulated Masonry, [J04800 Masonry Assemb. [[]04900 Masonry Restoration/Cleaning [J'Tackpointing
Diyision 5 - Metals: 105100 Struct. Framing  [[105200 Metal Joist [[105300 Metal Deck 95400 Cold-Formed Framing
500 Fabrications [ 105600 Hydraulic Fab.  []05650 Railroad Track and Accessories 05700 Ornaments] Metal
105800 Expansion control [05900 Metal Restoration and Cleaning
Divisiop 6 - Weod and Plastic: &lm Rough Carpentry 06200 Finish Carpentry
06400 Arch. Woodwork 500 Structural Plastics 60 Plastic Fab.
(06900 Wood/Plastic Restoration & Cleaning .
: 07100 Damp/Waterproofing [107200 Thermal Protection
Shingles/Roof Tiles/Roof Coverings 07400 Roofing/Siding panels ((J07500 Membrane Roofing
600 Flashing and Sheet Metal (107700 Roof Speciaities and Accessories {(J07800 Fire/Smoke Protection

Juint Sealers

Division 8 — Doors and Windows;
08300 Special Doors

5208100 Metal Doors/Frames 7108200 Wood and Plastic Doors

AN08408 Entrances & Storefronts 08500 Windows
[Jo8600 Skylights (J08700 Hardware X[(8800 Glazing 900 Glazed Curtain Walls
[[109100 Metal Support Assemblies - 200 Plaster/Gypsum Board
400 Terrazzo [ 109500 Ceilings (109600 Floorings {09700 Wall Finishes
800 Acoustical Treatmenit _ 09900 Paints and Coatings
Division 10 — Specialties: ;gf ol AT el 0
Division 11 — Equipment; O ' O O
Division 12 — Furnishing: 3 (| O
Division 13.Special Construction: [ £] ]
D%lv_'_lgion 14 - Conveving Svstems: (114200 Eievators []14300 Escalators Mm Lifts
14600 Hoists and Cranes : []14800 Scaffolding [314900 Transportation
jon 15 — Mechanical; 15100 Bullding Services Piping [115200 Process Piping
Fire Protection Piping 400 Plumbing Fixtures and Equipment [ ]15500 Heat Generation Equip.
! i 00 Refrigeration Equipment 15700 HVAC Equip. (115800 Air Distribution
900 HVAC Instrumentation and Controls [115950 Testing, Adjusting, and Balancing | _
%’I_\:jslon 16 ~ Electrical: (]16100 Wiring {16200 Electrical Power
16300 Transmission and Distribution 116400 Low Veitage Distribution _ 500 Lighting ‘

(J16700 Communications .o, [}15800.Sound and Video
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Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we

F.H. Paschen, 8.N. Nielsen, Inc.

8725 W. Higgins, Ste. 200, Chicago, IL 60631
as Principal, hereinafter called the Principal, and

St. Paul Fire and Marine Insurance Company
300 South Wackex Drive, Chicago, IL 60608

a corporation duly organized under the laws of the State of Minnesota

as Surety, hereinafter called the Surety, are held and firmly bound unto

The Board ¢f Education of the City of Chicago (Hers insert full name and address or legal title of Owner)
Chicago Public Schools Cental Offices

125 8, Clark Street, 10th FI, Chicago, IL 60603

as Obligee, hereinafter called the Obligee, in the sum of

(Here insart full name and address or legal title of Contrastor}

(Here insert full name and address or legal title of Surety)

Five Pexcent of hmount Bid
Dollars ($ 5% of a.n. ),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

(Hers insert full name, address and description of project)
New Neal F. Simeon Career Academy
8147 8. Vincennes, Chicago, IL
New school construction - PROJECT #2002-1150-NsC

Signed and sealed this 1 day of Novembex 2001

F.H. Pagchen, S.N. Nielsen, Inc.

[ PEEE Vi { ¥ ooff e
I B :

TogeEh’V. Scarpel 1Mt Exec. Vice President

, sﬁf/;;;IjlizeAgnd Magiﬁ;/;;lurgﬁ%e Company
Y Surety, (5eal)
(Witness) B (LF_

e

S sl Tedn K. Johnson, Attormey in Fact

{Principal)

The Ameri Institue of Architects (AIA) by Willis. Willis hes that the language In the

Printed In

P with
;!voga:“n%:m conforms exactly to the {angusge used In AlA Document A3 0, February 1970 Edition. 1
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Seaboard Surety Company United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Company Fidelity and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance Company

: ’Power of Attorney No. 22251 ‘ ' Certificate No. 7 6 7 4 8 1

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, #nd that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly oﬁganized under the laws of the State of Wisconsin (herein collectively called the “Companies"”), and that the Companies do
hereby make, constitute and appoint :

Adrienne C. Stevenson, Patricia M. Stein, Marcia A. Ritter and John K. Johnson

Chicago Hlinois
of the City of State + their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other writlen instruments in the nature thereof on behalf of the Companies in thejr business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings r\egu‘i{ed o::}@-itted in any actions or proceedings allowed by law.

AT L AFY RS
IN WITNESS WHEREOF, the Companies have caused this insmmcn%‘%é\éiéie%%mﬂm@%% 30t gay of October 2000
et o YL I
Seaboard Surety Company = - “?Q% &lﬁ %‘ - ”‘%ﬁiﬁtﬁd States Fidelity and Guaranty Company
St. Paul Fire and Marine Insuraﬁ’e?fﬂom n¥ S ,:?;i ¢ Fidelity and Guaranty Insurance Company
e : . R

5 i

St. Paul Guardian InsurancéL(Yo"%]pan%;", R « Fidelity and Guaranty Insurance Underwriters, Inc.

B
5t. Panl Mercury Insurance é‘omp;ﬁxy" 4 Y e ‘%‘“ g ¢ .

, T,

%E&“.
JOHN F. PHINNEY, Vice President

méﬂwﬁ

State of Maryland
City of Baltimore THOMAS E. HUIBREGTSE, Assistant Secretary

On this 30th day of _- October . 2000 » before me, the undersigned officer, personally appeared John F. Phinney and
Thomas E. Huibregtse, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and
Marine Insurance Company, $t. Paui Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such, being authorized so o do, executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by themselves as duly authorized officers. :

ﬁwm,ema-awm |

REBECCA EASLEY-ONOKALA, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 13tk day of July, 2002, : R R

86203 Rev. 7-2000 Printed in U.S.A. /
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STATE OF ILLINOIS

COUNTY OF COOK

On this éé’- day of __November 2001 before me personally came
John K. Johnson : to me known, who

being by so duly sworn, did depose and say: that he/she is

Attorney-in-Fact of St. Paul Fire and Marine Insurance Company

the Corporation described in and which executed the foregoing instrument; that
he/she knows the seal of said Corporation; that the seal affixed to said instrument
is such corporate seal; that it was so affixed by authority granted to him/her in
accordance with the By-Laws of the said Corporation, and that he/she signed
his/her name thereto by like authority.

OTARY PUBLIC

“OFFICIAL SEAL"

CECILIA A. RASKO
NOTARY PUBLIC-STATE OF ILLINOIS
MY COMMISSION EXPIRES JAN. 3, 2003

oVly Commission Expires
January 3, 2003
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GENERAL CONTRACTING SERVICES AGREEMENT

This General Contracting Services Agreement (the “Agreement”) is effective as of this 1% dayof
January, 2000, and is entered into by and between the Board of Education ofthe City of Chicago, a body
politic and corporate, having its principal offices at 125 South Clark Street, Chicago, IL 60603 (the
Board”)andFHP chen, SN Nielsen; Inc., an Ilinois corporation, having its principal offices at 701
 Lee Street, Suite 550, Des Plaines, I, 60016 (the “General Contractor”). o ‘

RECITALS:

A.  TheBoardisinvolved inacomprehensive, multi-year capital improvement program (the “CIP™)
to upgrade and expand the Chicago Public School facilities;

i  B. On or about October 5, 1999, the Board issued a Request for Qualifications for general
: contracting services (the “RFQ™), inviting responses from qualified companies to perform such
services for the CIP;

C. General Contractor responded to the RFQ, and was deemed qualified by the Board based upon
General Contractor’s response and submittals;

D. The Board desires to engage General Contractor under the terms and conditions of this Agreement
pursuant to General Contractor’s response to the RFQ; and

E. General Contractor represents that it has the requisite knowledge, experience and skill necessary
' to perform the services hereunder and desires to perform such services.

NOW THEREFORE, in consideration of the foregoing, and the mutual promises and covenant
set forth herein, the parties agree as follows: '

SECTION 1. EXTENT OF AGREEMENT
1.1 Incorporation of Recitals. The Recitals set forth above are incorporated into this Agreement.

1.2 Entire Agreement. This Agreement, including all amendments o it,and ali exhibits attached to it,
' and all documents referenced herein and incorporated herein, constitutes the entire agreement of

. the parties withrespect to the matters contained herein. This Agreement is intended to govern the
relations between the Board and General Contractor in connection with any and all Projects
awarded to General Contractor pursuant to a bid solicitation. Any prior agreements,
understandings, or representations, either written or oral relating to the subject matter of this
Agreement not expressly set forth in this Agreement are of no force or effect. The parties,
however, acknowledge that General Contractor may have or may have had one or more

~ agreements or contracts ("Prior Agreements”) with the Board for specific Projects that are either

. éxecutory as of the date this Agreement is signed, orunder which, if the work addressed inthem




1.3
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has been completed. General Conttactor may have eontmumg obh gatlons such as but not lumted

to warranties, record retention obligations, or indemnification obligations. Itisnotthe intentien of -

the parties to subsume or supersede those Prior Agreements in this Agreement, and the parties’
respective obhgatlons under them remain in force. But, it is the parties’ intention, if they have
previously entered into that certain General Contracting Services: Agreement dated as of December
1, 1995, and that certain Amended and Restated General Contracting Services Agreement dated

- as.of February 26, 1997, that this Agreement supersedes and replaces these agreements forall -

future Board Projects awarded to General Contractor.

Essence of the Agreement. Itis crmcal to the success of the CIP that General Contractor stand
ready to participate in and bid on the Board's Projects. With respect to General Contractor's
performance of its obligations under this Agreement and under any specific Projects on which the
Board gives General Contractor a Notice of Award, TIME IS OF THE ESSENCE.

SECTION 2. DEFINITIONS :
As used in this Agreement, these terms have these meanings:

2.1

22

23

2.4

2.5

2.6

2.7

2.8

"Architectof fleeord" or "' Architect" means any person or firm employed by the Board for
the purpose of designing and observing the Work for a Project .

""Attorney" means the general counsel of the Board.

“Award Criteria Figure” means, in connection with bidding, the amount entered or to be entered
onLine 15 of the Board’s Canvassing Formula (See Exhibit B regarding special conditions for
MBE/WBE Economic Participation) corrected for any arithmetic errors.

""Base Contract Price" means the amount of compensation, based upon General Contractor's
Bid Price (as adjusted pursuant to 720 1LCS 5/33 E-12, if applicable) for a Project to be paid for
the Work to be performed by General Contractor as adjusted in accordance with authorized
Change Orders from time to time,

"Bid Documents' means the Board's solicitation for bids issued in connection witha Project,
including the Specifications for the Work and any addenda.

"'Bid Price" means the price General Contractor has bid to perform the Work fora Projeci, as
accepted by the Board, subjected to the provisions‘ of 720 ILCS 5/33 E-12.

-“Capital Improvement Program” ("CIP")isa comprehenswe multi-year capital improvement
- program adopted by the Board January 24, 1996, as amended from time to time, to upgrade and
. expand the Chicago Public Schools facilities. The CIP invalves the participation of anumber of
- Board employees, consultants, and contractors, including a Program Manager, Construction
. Managers, Managing Architects, Architects, engineering speciatists, and environmental consultants.

"Capital Planning" means a department within the Board‘s Operatlons Department that is
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: charged with, among other mings, implementation of the CIP,

29 "Change Order" meansa written order .issuéd by the board to General Contractor directing
changes in the Work and/or the time for completion of a Project. '

Tm e, e ——— T e e e v rmmm e e

2:10__ "City" means the City of Chicago.

2.11  "Construction Manager'" means a firm engaged by the Board to provide professional
‘construction management services and manage and facilitate the scheduling and completion of the
Work in accordance with the Contract Documents for each Project, within the cost and schedule
requirements established by the Board.

2.12 "Contract Documents" mean al] of the following component parts for a Project, including
exhibits attached to themn and incorporated in them by reference, and all amendments, modifications
and revisions made from time to time in accordance with their provisions: o
2.12.1 This Agreement;

2.12.2 Bid Documents, including the Construction Operations Phasing Plan and
Schedule, if any;

2.12.3 Instructions to Bidders;

2.12.4 Notice of Award:

2.12.5 Notice to Proceed;

2.12.6 Specifications;

2.12.7 Change Orders (if any); and

2.12.8 Performance and Payment Bond.

2.13  "Day" means calendar day uniess otherwise specified.

2.14  "Drawings" are those enumerated in the Schedule of Drawings of the -Speciﬂc.‘ations, and
additional drawings and sketches, if any, that may be incorporated into the Contract Documents
as Work progresses. o

2.15 "Environmental Consultant” means a consultant engaged by the Board to provide
environmental assessments of schools in the CIP and to coordinate the identification and
remediation of environmental conditions, '

.2._1 6 "Final Acceptance" means the date on which Architect and the Board have determined that all
of the requirements of the Contract Documents for a Project have been completed.

2.17 “Managing Architect”_mean§ an architect'éhgaged by thé Board to assist the Board and its
Architects of Record. - , .




2.18

2.19

2.20

2.21

222

2.24

2.25

2.26

2.27

2.28

“Notice of Award” refers ;olthe written notice issued by the Board’s Chief Purchasing Qfﬁ’cer o
- and directed to General Contractor for the award of a Project, and it determines the Base Contract

Price for the Project.

"Notice to Proceed" refersto the writtennotice issued by the Board’s Chief Purchasing Officer
and directed to General Contractor fora specific Project, and it establishes the date from which

' the time for performance begins t6 Am |

"PBC" means the Public Building Commission of Chicago, a municipal corporation and body
politic and corporate under Illinois law, and record owner of certain property included in the CIP.

""Preliminary Acceptance" means the date on which Architect and the Board have determined
that the Work required under the Contract Documents has been essentially completed for a Project

- (except for Punch List Work), such that the Users may occupy and fully use the Work, or, if the

nature of the Work requires that a Certificate of Occupancy be issued, it means the date of the
City's Certificate of Occupancy. '

""Program Manager'' means a consultant engaged by the Board to develép system-wide criteria
and a program for value engineering, scope oversight, scheduling, and reporting in the CIP.

""Project" means the specific construction Project which is awarded to General Contractor by
way of a Notice of Award.

“Project Schedule” means the schedule established for commencement and completionofthe
Work for a Project and for achieving milestones during the Work.

"Punch List" or "Punch List Work"" means minor adjustments, repairs or deficiencies in the
Work of a Project as determined by the Architect and the Board. :

"Record Documents" are all documents required under the terms of this Agreement to be
provided to the Board by General Contractor, including, but not limited to, shop drawings, mylar
as-built drawings, parts manuals, operation and maintenance manuals, contractors' field drawings,
project manuals, specifications, and any other submittal items for a specific Project.

“Schedule of Values'" means the detailed list of the estimated value of each construction activity -
included inthe Base Contract Price (including insurance credits and other credit items required to
be listed) that is submitted by General Contractor for a-Project and approved by the Board. _

"Site" means the location shown on the Drawings within which the Work for a Project is
performed under the Contract Documents, '

._,;D—"V“. .
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2.29 "Subcontractor” means any partnershlp, firm; corporation or entity other than an employee of . |
General Contractor, who contracts with General Contractor to furnish labor, or labor and
materials, ata Site. This term also includes subcontractors of any tier, suppliers, fabricators or
manufacturers, whether or not in privity with General Contractor. Nothing in this Agreementor the
Contract Documents is considered to i Impose upon the Boa.rd Program Manager, Architect,
Construction Manager, or r any other Board consultant, any obligation, liability, or duty to a

' Subcontractor or to create any contractual relation between the Board, Program Manager;— -~
Architect or Construction Manager and any Subcontractor, orto prejudice remedles granted by
appllcable laws.

230 "User" means the principal, students , their parents, teachers, support staff, volunteers, licensees,
and local school council members of a particular school, on whose behalf the Board has
undertaken to cause the Work to be performed on a Project.

2.31  "Work" means the construction and services required by the Contract Documents for a Project,
whether completed or partially completed, and includes all other labor, materials, equipment and
supplies, plant, tools, scaffolding, transportation, superintendence, insurance, taxes and all other
services, facilities and expenses necessary for General Contractorto fulfill General Contractor's
obligations. The Work may constitute the whole or a part of a Project.

SECTION 3. TERM

3.1 - Initial Term: Extens:ons This Agreement begins as of January 1,2000, and will continue through
December31, 2001 ("Term"), unless extended or terminated as provided herein. The Board may -
elect to extend this Agreement for one successive one-year period under the same terms and
conditions as provided in this Agreement. General Contractor, however, has the privilege of
rejecting such extension by notifying the Board’s Chief Purchasing Officer at least 90 days before
the Agreement is scheduled to expire, in writing, of its unwillingness to agree to an extension of this
Agreement on the same terms and conditions. However, if General Contractor is performing Work )
fora Project which is not completed by the end of the Term or any extension thereof, the terms and
conditions of this Agreement shall continue and will remain in effect until such txme as Final
Acceptance of such Project.

SECTION 4. PARTICIPATION IN THE CIP

4.1  Role of General Contractor in the CIP: Contracts For Work.

a. General Contractor will be invited to bid on various projects in the CIP, and, in order to
obtain an acceptable number of responsive and responsible bids, the Board reserves the
right in its discretion to solicit bids from its general contractors either within assi gned
reglons citywide, or in some other marnner to meet its needs. '
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- b The Board will cause Bid Documents to be issued to General Contractor for various .
' Projects. All awards for Projects will be made in accordance with the Board rules and any
applicable guidelines then in effect. If General Contractor is awarded the Work fora
particular Project, General Contractor will recejve a Notice of Award, a sample of which
is attached hereto as Exhibit A. ' :

c.  TheBoard may, for sound business reasons, restrict General Contractdr tobidding on
Projects of limited size, type, location, or cornplexity. These reasons include, by way of
example and not by way of limitation, the failure by General Contractor on any Projects
awarded to it by the Board, to (i) meet Project Schedules; (ii) employ competent
employees or Subcontractors to perform the Work: (i) pay employees, Subcontractors
or material suppliers promptly; and (iv) otherwise demonstrate its ability to meet the
demands of the Projects in accordance with contractual requirements.

The Board's right to so restrict General Contractoris in addition to all other rights the
Board may have under this Agreement and its rules, at law or in equity, regarding General
Contractor’s performance. Also, following any restriction imposed pursuant to this
Section, the Board, at its sole discretion, may later elect to extend the size, scope, type,
or location, or all of them, of Projects on which General Contractor is permitted to
bid.

d. The Board may exercise its ights under the provisions of this Section by notifying General
Contractor in writing of the restrictions and the reasons for them and the change will be
effective immediately. The decision to restrict General Contractor's participation is solely
for the benefit and security ofthe Board. The decision neither waives the Board's right to
declare General Contractor in default under this Agreement or in connection with any
Project nor the Board's right to all available remedies at law or in equity, or under this
Apgreement.

€. General Contractor’s relationship to the Board shall be that of an independent contractor,
and neither General Contractor nor any of General Contractor's agents, employees or
Subcontractors are entitled to receive Board employee benefits. The Board is not
responsible for, and will incur no liability for, any state or federal withholding or other taxes
or for FICA and state unemployment insurance for General Contractor, its agents,
employees or Subcontractors, and the payment of any such taxes incurred or owed by
- General Contractor is the sole responsibility of General Contractor. General Contractor
must not represent itself as an employee of the Board. General Contractor must provide -
the Board with a valid taxpayer identification number as defined by the United States
Internal Revenue Code. ' ' | '

42 Role ofthe Board jn ;:he CIP. The Board shall determine the overall policy and prbéédures for
‘implementing the CIP. Acting through its dest gnated officials, employees, consultants, and other

6
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representatives, the Board will exercise final aut]:mﬁty withregard toall CIP-réIated activitiesand. ,
decisions. The Board, through its Chief Operating Officer, will designate from time to time the
parties with authority to direct General Contractor with respect to the Work to be performed for

a Project.
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_ SECTION 5. COMPENSATION

5.1. Compensation Only for Work Awarded. General Contractor is not entitled, nor is the Board
obligated to pay General Contractorany amount solely by entering into this Agreement. ‘This
Agreement is intended to govern the relations between the Board and General Contractor in
connection with any and all Projects awarded to General Contractor. If General Contractoris
awarded a Project, General Contractor's compensation shall be the Base Contract Priceforthe
specific Project as referenced in the Notice of Award.

59 Method of Payment. Payment for Work satisfactorily peffonned onaProject pursuant to aNotice
of Award shall be processed by the Board in accordance with the provisions of Section42 herein,

and the Board's specific procedures in place at the time General Contractor submits itsinvoices.
SECTION 6. PERFORMANCE AND PAYMENT BOND

6.1. Before réceiving a Notice to Proceed, General Contractor shall furnish the Board's Chief
Purchasing Officer with a Performance and Payment Bond in the full amount of the Base Contract
Price, referencing the Contract Docurnents, and complying with the requirements ofIllinois law
regarding bonds on public works. Thebond shallbeina form and issued by a surety acceptable
to the Board, and licensed as a surety by the State of Illinois. The bond is security for the faithful
performance of the Contract Documents and the payment of all persons supplying labor, materials,
equipment, and services of any nature to General Contractor in connection with the Work. The
bond shall be furnished together with the current power of attomney for the person or persons
signing on behalfof the surety, which power of attomney shall be sealed and certified with "firsthand
signature” by an officer of the surety. A facsimile signature shall not be accepted by the Board.
In addition, the acknowledgment of the principal onthe bond shall be notarized with his or her

‘official title identified. :

SECTION 7. DUTIES AND RESPONSIBILITIES OF GENERAL CONTRACTOR
7.1.  Engagement. General Contractor promisesto participate in bidding under the CIP andto provide '
all Work awarded to it in accordance with the terms and conditions of the Contract Documents,

including this Agreement.

7.2.  Additional Components pf"the Services, General Contractor shall comply with the following

policies, initiatives, and requirements of the Board:




~a. . Mentor/Protégé Progrgni ("-MPP"); Durmg the Term ofﬁﬁsAéIeenient, throughthe .

Projects awarded to General Contractor, General Contractor shall "mentor” the
MBE/WBE firms identified by the Board's Director of Special Programs. General
Contractor shall submit a proposed MPP plan to the Director of Special Programs upon

- request and shall cooperate in all respects with respect to its review, approval and
implementation. The mentoring process is intended to elevate the present level of
capability of the protégé firms so that ‘they “atquire new skills and .enhance their
competence in the field of general contracting.

b. Student Career Initiatives ("SCI"). General Contractor shall cooperate in a Board

Student School-to-Work Program or create a Student Career Initiative that will offer
school-to-work opportunities to Chicago Public Schools high school juniors and seniors.
General Contractor's program can include, but is not limited to, offering part-time
employment and/or training programis geared towards the construction industry. Such
training programs would afford students the opportunity to seek full-time ernployment with
General Contractor or other general contractors in the construction industry upon
graduation from high school. General Contractor's program shall be reported to the
attention of the Director of Special Programs. ' '

c. MBE/WBE Plan. General Contractor acknowledges its familiarity with the requirements
of the Board's "Special Conditions for Affirmative Action Requirements, a copy of which
 isattached hereto as Exhibit B. General Contractor shall adhere to the minimum goalsof -
50% participation for MBE (with subgoals of 32% Black, 12% Hispanic, and 2% Asian)
and 10% participation for WBE participation and other applicable MBE/WBE
requirements established for Projects awarded under this Agreement.

d. Project Labor Agreement. The Board has entered into a Project Labor Agreement with
various trades regarding Projects under the CIP, copy of which is attached hereto as
Exhibit C, together with a list of si gnatory unions. General Contractoracknowledges
familiarity with the requirements of the Board's f’roj ect Labor Agreement, its applicability
to any Work General Contractormay be awarded under this Agreement, and shall comply
in all respects. o

- . SECTION 8. STANDARDS OF PERFORMANCE

8.1

General. General Contractor shall perform, or cause to be performed, all of its duties under this
Agreement and all Contract Documents with that degree of skill, care and diligence normally shown

- by a general contractor performing services 6f a scope, purpose and magnitude comparable with
_the nature of the services'to be provided herein, Where the duty or Work to be performed

requires the exercise of professional skill or jud gment, General Contractor shall cause it to be
performed by professionals competent to do so and licensed by the State of I_llinois in thg
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applicable discipline, if such licepsure is requiréd bylaw. General Coritractoris,reSpons'i-l;le for - .
compliance of the Work with the Contract Documents and the technical accuracy of all submittals
furnished under this Agreement and the Contract Documents. -

Insigning this Agreement, General Contractor accepts the relationshi p oftrustand confidence
.established between it and the Board and covenants with the Board to furnish its best skill,
expertise, and knowledge, and to cooperate with the officials, employees, and agents of the Board -
in furthering the interests of the Board. General Contractor shall furnish efficient administration,
supervision, and superintendence of all Work that it s required to perform and to use every effort
to complete the Work in an expeditious and economical manner consistent with the interests of the
Board.

8.2.  InPerforming Work. Unless otherwise specified in the Contract Documents, all materials fora -

Project shall be new and the best of their respective kinds, of standard weights and dimensions.
All workmanship shall be of a high grade throughout and of a quality in keeping with the matérial
and design. In all cases where material and quality are not distinctly specified, specimens or
samples shall be submitted to Architect for approval: General Contractor shall use every effort to
assure timely and satisfactory performance of the Work and shall perform all Work under this
Agreement and all Contract Documents to the reasonable satisfaction of the Board’s Chief
Operating Officer. '

8.3.  Submittals. Whenever General Contractoris required under this Agreement or under the Contract
Documents for a particular Projects to prepare reports, documents, shop drawings, or other
submittals, General Contractor shall prepare themn in forrm and content satisfactory to the Board and
submit them in a timely manner. General Contractor acknowledges that all such submittals are-
subjectto Board review and approval and that General Contractor shall revise and resubmit them
until they comply.

SECTION 9. GENERAL CONTRACTOR'S REPRESENTATIONS : . -

9.1.  Representations. General Contractor represents that the information furnished and referenced
below and the statements below are true and correctas of the effective date of this Agreement and
will continue to be true and correct during the Term and any extensions of this Agreement:

a, Disclosures. General Contractor has truthfully compieted a Contractor's Disclosure
Form and has delivered same to the Board, and this form is incorporated herein and made
- apartofthis Agreement asif fully set forth herein. General Contractor shall promptly
notify the Board of any change in ownership or control disclosed in such form, and any -
such change is subject to Board approval, which the Board will not unreasonably withhold.

b.  Prohibited Acts. Within the three years prior o the effective date of this
Agreement, _ :
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c. General Contractor or any of its joint venturers ifa joint venture, orany of its or,their .

officials, agents or employees (i) have not been convicted of bribery or attempting to bribe

~ apublicofficeror employee of any public entity in that person's official capacity; and (if)

have not been convicted of agreeing or colluding among contractors or prospective

- contractors in restraint of trade, including bid-rigging or bid-rotating, as those terms are
defined under the Illinois Criminal Code. '
d. Prohibited Economic Interests. No officer, agent or employee of the Board is or shall
be employed by General Contractor or has or shall have a financial interest, directly or
indirectly, in this Agreement, except asmay be permitted in writing under the Board's
- Code of Ethics (95-0927-RU3) adopted September 27, 1995, as may be amended from
time, which Code of Ethics is incorporated herein and made a part of this Agreement as

if fully set forth herein.

e. Defaults under Other Agreements. General Contractor, each of its joint venture
membersifajoint venture, and each of its Subcontractors, if any, are not in default orhave
not been deemed by the Chief Purchasing Officer to be in default under any other
agreement with the Board during the five-year period immediately preceding the effective
date of this Agreement. -

f. Kickbacks. General Contractor, or any of its members if a joint venture, or any
Subcontractor to the best of General Contractor’s knowledge, has not accepted and shall
not accept from or on behalf of any Subcontractor to General Contractor or any
intermediate tier Subcontractor, anty payment, gratuity or offer of employment inrelation
to this Agréement or as an inducement for award of a Project in connection with this

Agreement. General Contractor is and shall remain in compliance with all applicable anti-
kickback laws and regulations. -

g. Authority. General Contractor has taken all action necessary for the apprgval and
execution of this Agreement, and is duly authorized to execute this Agreement which
~ constitutes the valid, binding obligations of General Contractor.

Discrimination. In performing under the Contract Documents, General Contractor shall not
discriminate against any worker, employee or applicant for employment or any member of the

public for unlawful reasons, such as race, creed, gender, color, national origin or disab‘ility, andit
shall not commitunfair labor practices. Attention is particularly drawn to the Ilinois Human Rights

Act, 775 ILCS 5/1-101 et seq.; and Public Works Employment Discrimination Act 775ILCS -

. 10/0.01 through 10/20, inclusive; and the Board's residency requirements for contracts awarded

by the Board. General Contractor shall furnish the reports and information as requested by the
Board and the Iilinois Department of Human Relations. o
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9.3.  Wages and Salanes Salanes of employees of General Contractor performmg work uneler the .- . .
' Contract Documents shallbe paid unconditionally and not less ofien than once a month without -
deduction or rebate on any account except only the payroll deductions that are mandatory or
permitted by the applicable laws or regulations. Attention is called to Illinois Compiled Statutes -
relating to Wages and Hours, including without limitation 820 ILCS 130/0.01 through 130/12
(Prevailing Wage. Act), 30ILCS 570/1 through 570/7 (Employment of Illinois Workers on Public’
. Works Act) and 30 ILCS 560/0.01 through 560/7 (Public ‘Works Preférence Act). General ~
. Contractor shall comply with all applicable Anti-Kickback laws and regulations, including the Anti-
Kickback Act of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. Sec. 874;
40 U. S C. Sec. 276¢) and the Illinois Criminal Code of 1961, 720 ILCS 5/33E-1 et seq.

The Board requires that the general prevailing rate of wages and other apphcable benefits, if any,
in the locality for each craft or type of worker or mechanic needed to execute this Agreement or
perform any such work awarded pursuant to this Agreement, as ascertained by the Iilmms
Department of Labor, shall be paid to such workers by their employer.

If, in the performance of this Agreement or the Contract Documents, there is any direct orindirect
kickback, such as, but not limited to, underpayment of wages or salaries by General Contractor,
the Board has the right to withhoid from General Contractor out of payments due to it an amount
sufficient to pay the employees underpaid the difference between the salaries required to be paid
under the Contract Documents and the salaries actually paid the employees for the total number

" of hours worked. The amounts withheld shall be disbursed by the Board for and on account of
General Contractor to the respective employees to whom they are due. General Contractorand
all its Subcontractors shall comply with the provisions of all applicable Board policies.

9.4. Compliance; Monitoring. Regardless of any provisions elsewhere in this Agreement to the
contrary, General Contractor shall disclose at least 50% of its proposed MBE/WBE economic
participation in the Work at the time of bid. General Contractor shall comply with its MBE/WBE
commitments set forth in its bid and cooperate with the Board's compliance officers. General
Contractor shall fulfill all of its réporting obligations in a timely manner. o

9.5.. wBackground Checks Under the provisions of the I}inois School Codé, 105 ILCS 5/10-21.9,
General Contractor shall conduct a criminal background investigation of all employees on each
Project or the Work who may have direct, daily contact with the pupils in any school. General
Contractor shall not assign to the Work at any school any employee convicted of the offenses listed .
in the Illinois Schoel Code or those for whom a criminal background investigation has not been
_ initiated. Uponreceiptofthe record of conviction, General Contractor shall immediately remove |
" any person so assigned from the Work at the school. Inaddition, General Contractor shall require
all persons assigned to the Work at any school to show evidence that they are free from
communicable disease, including tuberculosis. Acceptable ev1dence isdescribed in the Illinois
School Code, 105 ILCS 5/24-5. From time to time, the Board may require General Contractor

L
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to demonstrate its comphance with the provisions of this Sectnon Also Genera] Contxactgr shall

comply with the requirements of the Illmo;s Drug-Free Workplace Act, 30 ILCS 580/3."

SECTION 10. WARRANTY

o1

10.2.

General Contractor warrants to the Board and Architect that (i) all matenals and equlpment

' furnishéd under the Contract Documents shall be of good quélity and new unless otherwise

required or permitted by the Contract Documents, (ii) the Work shall be free from defects not

 inherent in the quality required or permitted, and (iii) the Work shall conform with the requirements

of the Contract Documents. The Board and Architect are entitled to consider Work not
conforming to these requirements, including substitutions not properly approved and authorized,

 defective. General Contractor's warranty excludes remedy for damage or defect caused by abuse,
- modificationsnot executed by General Contractor, improper or insufficient maintenance, improper

operation, or normal wear and tear under normal usage. If required by Architect, General
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

General Contractor warrants all ofthe Work foraProject and each and every part of it, including,
by way of illustration and not in limitation, all workmanship, materials, equipment, supplies, services
and facilities that are furnished, produced, fabricated, installed, constructed or built pursuant to the

- Contract Documents for the respective periods of time called for by the respective requirements

ofthe Contract Documents, and, if no period is specified, then for a period of one year, against
defects that, in the opinion of Architect, result from the use of defective or inferior materials,
equipment, supplies, services, facilities or workmanship or from Work not in compliance with or
not performed in accordance with the Drawings or Specifications. General Contractor shall provide
this warranty to the Board in writing. The warranty period shall run from and after the date of Final
Acceptance of all Work required by the Contract Documents, unless the Contract Documents
specify adifferent date for the warranty period to begin running. No partofthe Work shall be held
to be accepted until Final Acceptance of all of the Work. General Contractor shall, as part of this

_warranty, (i} repair, remove and replace as directed by the Board, and at no cost to the Board all

the Work, materials, equipment, supplies, services and facilities that prove defective durnirig the
applicable warranty period or that fail to conform to the Contract Documents, and (ii) repair,

‘removeandreplace, or pay for as directed by the Board and at no cost to the Board, all damaged

portions of the Project and the contents and equipment of it, resulting from orthat are incidental
to the defects or failure to conform to the Drawings or Specifications. General Contractor shall
begin all repairs, removals, and replacements within 10 business days after the Board gives written
notice and shall furnish workers and materials sufficient in the opinion of the Board to ensure their
prompt completion. The written notice from the Board shall have attached to it the opinion of
Architect stating that the defective Work was not performed in accordance with the Contract
Documents. Should General Contractor fail to proceed in accordance with these requirements, -

. the Board without further notice to General Contractor may firmish all labor and material riecessary

for repairs, or removals and replacements, and Géneral Contractor shall pay the Board all
costs

12
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mcurred asaresultof General Contractor s fallu.re to do so. Notification by the Board ofnon-- -
conforming or defective Work tolls the running of Generl Contractor's warranty with respectto
the nonconforming or defecnve Work and of other Work affected by the noriconforming or
defective Work. The warranty period for the corrected Work begins anew from the date the
replaced orrestored Work is accepted by the Board and runs for the full length of time as required

_ under the Contract Documents for the portion of the Work corrected and for that Work aﬂected
byit. :

_SECTION 11. MANUFACTURERS' WARRANTIES

11.1.  Atthe final Project close-out meeting, General Contractor shall furnish the Board two (2) complete
sets of all manufacturers’ warranties, guarantees, parts lists, and literature applicable to equipment,
systems, fittings, and furnishings included in the Work (collectively referred to as"manufacturers’
warranties”), completed in favor of the Board as of and at the time of Final Acceptance of the
Work. These manufacturers’ warranties are in addition to and not it lieu of any other of Géneral
Contractor's wan‘anties stated herein, and the Board is entitled to look to General Contractor for
remedy in all cases where General Contractor's warranty applies regardiess of whether a
manufacturer's warranty also applies. Construction Manager shall acknowledge receipt of the sets
of manuifacturers warranties on the set itself, and General Contractor shall cause six (6) copies of
‘an acknowledged setto be made and furnish them to Construction Manager for dlstnbunon asthe
Board directs. :

SECTION 12. INSURANCE
Insurance requirements are set forth'in Exhibit D attached hereto and incorporated herein.
SECTION 13. GENERAL SAFETY GUIDELINES

13.1. General Contractor shall adhere to any and all safety requirements set by the Board and the
Board’s insurance representatives.

13.2. "General Contractor, both directly and indirectly through i its Subcontractors shall continuously
protect the Work and the Board's property from damage, injury or loss arising in connection with
operations under the Contract Documents. General Contractor shall make good any such damage,
injury or loss, except that which may be directly due to causes beyond General Contractor's
control, fault or negligence and that would not reasonably be expected to oceur in connection with
or during performance of the Work. General Contractor is respon51ble for Site secunty,
watchmen, etc. Dogs are not aIlowed

13.3. General Contractor, both directly and mdirectly through its Subcontractors, shall take all necessary
precautions to ensure the safety of the public and workers on the Site, and to prevent accidents or:

e
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injury to any persons on, about or adjacent to the Slte where the Work is being perfon'ned

13.4. General Contractor shall comply with all laws, ordinances, codes, rules and regulations relative to

‘ safety and the prevention of accidents, the Manual of Accident Prevention in Construction of the

Associated General Contractors of America and the applicable provisions of the American

- Standard Safety Code for Burldmg Construcnon, unless prevennon of accrdents is regulated bya
more stringent local code or ordinance. . T

13.5. General Contractor shall erect and properly maintain at all times, as required by laws and
regulations and the conditions and progress of the Work, proper safeguards for the protection of
workers and the public and post signs warning against the dangers created by openings, starrways
falling materials, open excavations and all other hazardous conditions.

- 13.6. Inanemergency affecting the safety of life, the Work or adjoining property, General Contractor,
without special instructions or authorization from Architect or Board; is permitted to act, atits
discretion, to prevent the threatened loss or injury.

13.7. General Contractor shall protect private and public property adjacent to the Work, including all
streets, sidewalks, light poles, hydrants and concealed or exposed utilities of every description
affected by or adjacent to the Work. If the items are damaged by General Contractor or its
Subcontractors, General Contractor shall make all necessary repairs to or replacements of them
at no cost to the Board.

13.8. If,intheopinion of the Board, General Contractor's Work endangers adjoining property, upon
written notice, the Work shall be stopped and the method of operation changed ina manner
acceptable to the Board.

13.9. General Contractor shall remove all snow and ice as may be required for the proper protection
and/or prosecution of the Work. General Contractor shall at all times provide and maintain
adequate protection against weather (including, but not limited to rain, winds, storms, snow, sleet,
frost or heat) so asto preserve aIi Work, matenals equipment, apparatus and fixtures free from
1n_]ury or damage.

13.10. Adequate precautions shall be taken against fire throughout all General Contractor's and
~ Subcontractors' operations. Flammable material shall be kept at an absolute minimurn, and, if any,
shall be properly handled and stored. Except as otherwise provided in the Contract Documents,
General Contractor shall not permit fires to be built or open salamanders tobeused in nany part of
the Work. : o

13.11. General Contractor shall provide and maintain adequate protectlon forall propetrties ad}acent to
the Site. When requlred by law or for the safety of the Work, General Contractor shall shore up,

14
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 brace, underpin and protect as necessary, adjacent pavements, foundations and other portiogsof = . -
existing structures that are in any way affected by the operations under the Contract Documents.
General Contractor, before beginning any part of the Work, shall give any notices required to be
given to any adjoining landowner or other parties. ' .

13.12. General Contractor shall cooperate with any other contractor that may be performing work onthe
Site in connection With thé complianice with fegulations of OSHA and all other federal; state;and
municipal laws, rules and regulations relating to job site safety and practice including, as may be
relevant, appealing decisions, correcting work within abatement periods, appealing or requesting
extensions on abatement periods when work has been done by other contractors and furnishing
the supporting information or material as may be necessary to fully protect the rights of the Board,
its representatives, and other contractors on pending or prospective violation orders.

13.13.. Unless otherwise noted, all existing fixtures, furniture, equipment, shall be carefully removed by
General Contractor to a nearby area, protected from damage of any kind, before Work beginsin
that area. General Contractor shall retum the iterns to the originally designated place at the finish
of the Work. For electronic or utility hook-ups, the Board shall be notified in advance, and
allowed sufficient time to disconnect items before removal, Hook-ups shall to be reconnected by
the Board after replacement of furniture and equipment by General Contractor.

13.14  General Contractor shall comply with the Construction Operations Phasing Plan and Schedule
when performing the Work.

SECTION 14. ENVIRONMENTAL COMPONENTS OF THE WORK.

14.1.  Ifthe Contract Documents require General Contractor to manage or perform any environmental
Work, or ifin the course of the Work an environmental hazard is encountered requiring action,
General Contractor shall cooperate and coordinate jts Work in all respects with that of the Board's
environmental consultants, perform its Work accordin g to safe and approved protocols and
procedures, and utilize only fully qualified and licensed abaters and remediators, and sequerice and
perform Work to minimize environmental contamination of the Site. Whenever General
Contractor's Work involves an existing Board facility, General Contractor shall consult withthe
Board, including its consultants and the bﬁilding engineer, if any, to determine whether previous
abaternent, remediation, stabilization, or containment work hasbeen performed at the facility. If
so, General Contractor shall perform its ‘Work under the Contract Documents so as nottoundo .
or disturb the prior work. General Contractor shall be responsible for all costs the Board incurs
for General Contractor's failure to comply with such protocols and procedures, or for its failure to
consult and protect the integrity of the prior work; such costs may include without limitation any .

- costs associated with cleaning any area contaminated by General Contractor's' (or its

Subcontractors') failure to comply with these réquirements.

15
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14.2. IfGeneral Contractor encounters on the Site material reasonably believed to be hazardous that has. .
‘ not been identified in the Contract Documents or rendered harmless, General Contractor shall -
‘immediately stop work in the area affected and report the condition to the Board and Construction
Manager in writing and comply with a Board-approved plan for identifying and handling the
material. Ifno planis in place, General Contractor shall await and follow directions of the Progiam
Manager or Construction Manager that have been approved by the Board's environmental
" consiliants. The Work in the affected area shall be resumeéd inthe absénice of hazardous materials,
or when it has been rendered harmless, by written notification from the appropriate environmental
representative of the Board to General Contractor. If reasonable precautions shall be inadequate
to prevent foreseeable bodily injury or death to persons resulting from material or substance .
encountered on the Site by General Contractor, General Contractor shall , upon recognizing the
condition, immediately stop work in the affected area and report the condition to the Board and
Architect in writing. The Board, General Contractor and Architect shall then proceed in the same
manner described in the Section immediately above. The Board, through one or more
environmental consultants, shall be responsible for obtaining the services of a ficensed laboratory
to verify the presence or absence of the materials or substance reported by General Contractor
and, if the matérial or substance is found to be present, to verify that it has been rendered harmiess.

SECTION 15. CONTRACTOR'S LIABILITY

15.1. AssumptionofLiability. General Contractor assumes all liability forits ownnegligence and the
negligence of its own employees and agents. General Contractor shall require its Subcontractors
to assume all liability for their own negligence and the negligence of their own employees and
agents.

15.2. Indemnification. General Contractor or its Subcontractors, or both, as the case may be, shall
compensate the Board and any other local governmental body with an interest in any Work or
Project, and their respective members, trustees, commissioners, employees, or agents, including
the Program Manager, Architect and Construction Manager(s) (collectively, the "Board
Indemnitees”) for any claim, loss, or liability the Board Indemnitees incur on account of any
negligence, recklessness, or wilful misconduct of General Contractor or its employees any
Sithcontractor or the Subcontractor's employees, in the performance of any Work inconnection
with this Agreement. Any limit on such liability that would otherwise be available by virtue of the
Waorker's Compensation Act or any other law or judicial decision is expressly waived asto the
Board Indemnitees. Nothing in this Section, however, is intended to be, and shall not be,
construed as an agreement to indemnify or hold harmless the Board Indemnitees on account of their
own negligence. General Contractor acknowledges that any performance bond or insurance.
provided under this Agreement in no way limits General Contractor s respomlbility to compensate
the Board Indemnitees as provided in this Section. -
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General Contractor is not liable under this Section forthe eﬁors or omissions of Architect,its.
agents or employees arising out of Architect's (or its agents' or employees') preparation or approval

of maps, drawings, opinions, reports, surveys, change orders, designs or specifications or giving

or failing to give directions or instructions, but only ifthe giving or failing to give directions or
instructions is the primary cause of the injury or damage. - '

___________ General Contractor, where separate contractors or their Subeontractors are employed on the Site,”
shall not hold the Board responsible for loss or damage or injury caused by any fault or negligence
ofthe other contractor or Subcontractor and General Contractor shall look to the contractors or
Subcontractors for récovery from them for any such damage or injury.

If any separate contractor or its subcontractor suffers loss or damage through any acts or omissions
on the part of General Contractor, or any of its Subcontractors, General Contractor shall reimburse
the other contractor or its subcontractor by agreement or arbitration, if they shall so settle. Ifthe
separate contractor or its subcontractor asserts any claim against the Board on accourit of any
damage or loss alleged to have been so sustained, the Board shall notify General Contractor, and
General Contractor shall defend and hold the Board harmless against those claims as provided
herein. :

15.3. Limitation of Liability. Inno event, whether as aresult of termination for default, termination for
convenience, suspension of the Work, breach of contract, negligence, or otherwise, shall the Board
be liable for damages for loss of profits, loss of use, loss of revenue, loss of bonding capacity, or
any other special, indirect or consequential damages of any kind. The Board's total liability for any
loss, claim, or damage arising out of the Contract Documents or the performance or breach of it
is limited to the value of the Work performed or the Base Contract Price, whichever is less.

154 Non-Liability of Individuals. No Board member, employee, agent, officer, or official shall be
personally liable to General Contractor or others claiming under or through General Contractorin
- connection with this Agreement or any Contract Documents. General Contractor, its members if
a joint venture, or any of its Subcontractor shall not personally charge any Board member,
employee, agent, official, or officer with any liability or expense in connection with this Agreement
or any Contract Documents because of the Board's execution or attempted execution of it, or

because of any breach of it. :

SECTION 16. CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

16.1. The Contract Documents are complementary and are intended to include all items required for the
proper execution and completion of the Work fora Project. General Contractor shall provide any
item of Work mentioned in the Specifications and not shown on the Drawings, or shown on the
Drawings and not mentioned in the Specifications, as if shown or mentioned in both.
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16.2  General Contractor shall coordinate the various parts of thé Work so that no partis leftinan - .
- unfinished or incomplete condition owing to any disagreement between the various Subcontractors’
or any of the Subcontractors and General Contractor, as to where the work of one begins and
ends with relation to the work of the other. -

R

16.3. . Generally, the Specifications describe work that cannot be readlly indicated on the Drawings and.
indicate types, qualities and methods of installation of the various materials and equipment required
forthe Work. Itis notintended to mention every item of work in the Specifications that can be’
adequately shown on the Drawings nor to show on the Drawings all iterns of work described or
required by the Specifications even if they are of such nature that they could have been shown on
them. General Contractor shall provide all materials or labor for Work that is shown on the
Drawings or isreasonably inferable from them as being necessary to produce a finished Project
whether or not the Work is expressly covered in the Specifications.

16.4 Exceptas otherwise noted in the Drawings or Specifications, General Contractor shall furnish
materials that are shown on the Drawings and that are not specifically described in the
Specifications or Drawings, suitable for the intended use, compatible with adjacent materials, and
subject to review for conformity with the intent of the Contract Docurnents. Installation techniques
not specified in the Contract Documents shall be in accordance with manufacturer's currently
published instructions and industry standards. |

16.5 The Board may elect to pre-purchase certain major materials, such as structural steel, windows,
kitchen equipment; and the like, for use on a Project, and if so, the Contract Documents shall
describe the procedures established for requisitioning them through the Board.

16.6  Where requirements of the Contract Documents differ from what is required under applicable laws,
ordinances, rules, regulations, orders, building codes or the requirements of authorities having
jurisdiction overa Project, General Contractor shall provide that which the most stringent of them,
and, except for material discrepancies caused by Architect's errors and omissions, General
Contractor shall provide, within the Base Contract Price, that which is required. General
Contractor shall, whenever there is a discrepancy or apparent discrepancy, seek clarification and
approval in advance from Architect, and especially where a material discrepancy ofthisnature
would result in a claim for extras.

16.7 By submitting a bid for a Project, General Contractor represents and warrants that General
Contractor has visited the Site, is familiar with local conditions under which the Work is to be
performed and has correlated personal observations with requirements of the Contract Documents.

SECTION 17. RIGHT OF ENTRY .

17.1  General Contractor and 1ts Subcontractors and thetr respective officers, employees, and’
agents

-
- -
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performing the Work are permitted to enter the Site in connection with the performanceofthe.
Work, subject to the terms and conditions contained in the Contract Documents and those rules
established by the Board. General Contractor shall provide advance notice of its intended entry
tothe principal whenever Work is to be performed at an existing school Site, and also to the Board
regardless of the type of Site. Consenttoenter a Site given by the principal or the Board does not
create, and shall not be construed to imply the creation of, any additional responsibilities on the part

of the Board. ST : e

17.2  General Contractor shall use, and shall cause its Subcontractors and their respective officers,
employees, and agentsto use, the highest degree of care when entering Sites in connection with
the Work. General Contractor and its Subcontractors and their respective officers, employees and
agents shall comply withall instructions and requirements for the use ofthe Site,and any leasesor -
licenses for the use of the Site, whether the Site is owned or leased by the Board orlicensed or
leased from the Board.

173  All claims, suits, judgments, costs, or expenses, including attorney's fees, arising fromorin
connection with'any such entries shall be treated in accordance with the terms and conditions of
the Contract Documents.

SECTION 18. EXPLANATION OF SPECIFICATIONS

18.1  Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings
is for convenience and does not dictate or determine the trade or craft involved. The separations
do not operate to make Architect an arbiter for the division of responsibility between General
Contractor and Subcontractors or between Subcontractors, and the separations do not relieve
General Contractor from the responsibility of satisfactorily completing the entire Work, regardiess
of the trade divisions.

- 182  The Specifications are of abbreviated or "streamlined” type and may include incomplete sentences.
Omissions of words or phrases such as "the Contractor shall (or must)", "in conformity therewith",
“shall (or must) be", "as noted on the Drawings", "according to the plans”, "a" "an", "the";and "all"
‘are intentional. Omitted words and phrases shall be supplied by inference in the same manner as
they are when a "Note" occurs on Drawings. Words "shall (ormust) be" or "shall (or must)” are
to be supplied by inference where a colon (3} is used within sentences or phrases. o

18.3  Where "asshown”, "asindicated", "as detailed" or words of similar import are used, reference is
made to the Drawings accompanying the Specifications unless otherwise stated. Where "as
directed", "as required”, "as permitted”, "as authorized", "as approved"”, "as accepted”, "as .
selected”, or words of similar import are used in the Specifications, the direction, requireme’ﬁt,
permission, authorization, approval, acceptance or selection by Architect is intended unless
otherwise stated. : ' : '
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18.4 " "Provide" means "provide complete in place” or "'f.umish' and ir:lstall."
SECTION 19. STANDARD SPECIFICATIONS |

19.1 Any reference inthe Contract Documents to standard specifications of any society, institute,

_association or governmental authority (these standard specifications not forming apart ofany

statute or ordinance, nor otherwise being specified as to edition or date), is areference’to the

standard specifications of the organization that are in effectonthe | 80th day before the date of the

first advertisement for bids of a Project. Ifthe specifications are revised before completion ofany

part of the Work on the Project to which the revision would pertain, General Contractor may, if
approved by the Board, perform the Work in accordance with the revised specifications. '

SECTION 20. OWNERSHIP OF DRAWINGS, SPECIFICATIONS AND MODELS

20.1  All copies (in whatever form, including, without limitation, electronic) of Drawings and
Specifications furnished by Architectare the property of the Board. The copies are notto beused
on any other Work or Project whatsoeverand, with the exception of General Contractor’s signed
set, are to be returned to the Board onrequest at the completion of the Work. All modelsare the
property of the Board. '

SECTION 21. THE ARCHITECT, THE BOARD,V AND BOARD CONSULTANTS

91.1  Architect representsthe Board during the construction period of a Projectand shall observe and
inspect the Work periodically. Architecthas the authority to-act on behalf of the Board only to the
extent expressly provided in the Contract Documents or otherwise in writing, which shall be shown
to General Contractor upon request. Architect has the authority to reject the Work whenever the
rejection may be reasonably necessary to ensure the proper execution of the Contract Documents.
Architect is the initial interpreter of the Contract Documents with respect to matters within
Architect's professional expertise, such as, but not limited to, the design and Specifications and

_ General Contractor's compliance with them. In the event of a dispute, Architect shall render

‘written interpretations regarding the items to be included within the Work to the Board.

21.2 Axchiteét shall within a reasonable time, make recornmendations on all claims of General
Contractor and make decisions on all other matters relating to the execution and progress of the
. Work and the interpretation of the Contract Documents. The Board shall not entertain any claim .

of General Contractor that has not first been reviewed. -

213 Architect, the Construction Manager and Program Manager are not liable for General Contractor's
- performance of the Work or forany defects, deficiencies or effects resulting from any of them, or
those of any Subcontract.ér, manufacturer, supplier, fabricator, or any other third party (including
. anyone working or acting on behalf of any of them). | -

*
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21.6

The services of Architect, Construction Manager and Program Manager are performedsolely for. .
the benefit of the Board. General Contractor, its Subcontractors, suppliers, fabricators,
manufacturers or other third parties are not entitled to have any claim against themor the Board
as a result of the performance or nonperformance of their respective services. General Contractor
shall bring this provision to the attention of its Subcontractors, suppliers and other parties with
whom it contracts and have them do the sarhe with those with whom they contract.. -

) —--%-.w-.-:'x, _’v;_ ol

Architect, Construction Manager and Program Manager shall not have control over or charge of
and shall not be responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions in connection with the Work, since these are solely General
Contractor'sresponsibility. Architect shall not be responsible for General Contractor's failure to
carry out the Work in accordance with the Contract Documents. Architect shall nothave control
over or charge of and shall not be responsible for acts or omissions of General Contractor,
Subcontractors, or their agents or employees, or of any other persons performing portions of the
Work. - o

Except as otherwise provided in the Contract Documents or when direct communications have

~ beenspecially authorized, the Board, Architect, and General Contractor shall communicate through

the Construction Manager and the Program Manager. Communications by and with
Subcontractors and material suppliers shall be through General Contractor.

SECTION 22. APPROVALS

22.1

In various places the Contract Documents require General Contractor to obtain approvals from

. orto submit drawings, notices, claims, or other documents to various persons. In general, itisthe

intent of the Contract Documents that the Architect, as the person professionally responsible for
the design and Specifications, and the Board, as owner or in the owner's stead (where another
governmental body owns Site), have the power of approval and disapproval, while the Program
Manager and the Construction Manager make recommendations and suggestions to the Board.
With respect to submittals, the designation of various persons to receive them does notrelieve
General Contractor or its Subcontractors of any statutory notice requirements, but rather it is

“intended to speed up recommendations and approvals (or disapprovals) where the actions of

several persons is called for.

SECTION 23. SUBMITTALS AND SUBSTITUTIONS

23.1
. samplesand similar submittals required by the Contract Documents with reasonable prompiness

General Contractor shall review, approve and submit to Architect shop drawings, productdata,

and in the sequence that shall cause no delay inthe Work orin the activities of the Board or of
separate contractors. ‘Submittals made by General Contractor that are not required by the
Contract Documents may be returned without action.
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23.2 - General Contractor shall not perform any portion of the Wo-rktrequiring subini&al andreviewof. .
shop drawings, product data, samples or similar submittals until the respective submittal has been
~ approved by Architect. The Work shall be in accordance with approved subrnittals.

23.3 Byapproving and submitting shop dravwngs product data, samples and similar subrnittals, General
“Contractor represents that General Contractor has determined and verified matenals field
measurements, and field construction ériteria related fo them, or shall do so, and has’ checked and
coordinated the information contained within the submittals with the reqmrements ofthe Work and

of the Contract Documents

23.4  General Contractor shall not be relieved of responsibility for devaatlons fromrequirementsofthe
Contract Documents by Architect's approval of shop drawings, product data, samples orsimilar
submittals unless General Contractor has specifically informed Architect in writing of the deviation
at the time of submittal and Architect has given written approval to the specific deviation. General
Contractor shall not be relieved of responsibility for errors or omissions in shop drawings, product
data, samples or similar submittals by Architect's approval of them.

23.5 General Contractor shall identify and submit all proposed substitutions to Architect for approval
at General Contractor's initial submittal as required in the Specifications. No substitutionsare
permitted, and General Contractor shall not make any substitutions, atany time after that, unless

. one or more specified products or processes becomes unavailable through no fanlt of General
Contractor. General Contractor shall furnish such drawings, specifications, samples, performance
data and other information as required to assist Architect in determining whether the proposed

 substitute product or process is acceptable. The burden of proof is on General Contractor both
* withrespect to acceptability of the proposed substitute product or process and withrespectto -
General Contractor's lack of fault. When the submittalis due to specified product unavailability
through no fault of General Contractor, all proposed substitutes shall be submitted to Architect in
ample time to permit proper consideration by Architect. No consideration shall be given to
incomplete or belated submittals. Failure of General Contractor to plan ahead to obtaina product
at a competitive price is not a basis for substitution.

SECTION 24.'NAMED MANU.FACTURERS; SPECIFIED PROCESSES

24.1 Whenever in the Contract Documents the term " substitute,” in any of its forms, is used in
connection with products or processes other than those specified, it is intended to refer to the .
products or processes offered in the post-award period. The term "alternate” in connection with -

. products or processes other than those specified isintended to refer to products or processes bid
. “as alternates to the named products or processes.

24.2° Whenever any manufacturer's or cﬁstributor‘s brand of product (or trade name or catalog -
- reference) is specified for an item of Work, the words "or equal” are understood to apply,
and '
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equal alternates and equal substltutlons shall be con51dered unIess otherwise expressly -
stated. :

243 If General Contractor proposes to offer an equal alternate to the named product or process,
General Contractor sha]] do so at the time of bid, clearly identifying the product or process
alternate offered, furmshmg detailed specifications of the product, supporting data, and samples,
and identifying any deviations from the specification. General Contractér shall furnish with the bid -
submittal, orat the request of the Board, such drawings, specifications, samples, performance data
and other information and as many as required to assist Architect in determining whether the
proposed alternate product or process is acceptable. The alternate so offered is subject to
Architect’s review and approval to determine its compliance with the specifications, including all
performance requirements stated or implied in the specification. If General Contractor's bid lacks
any of the foregoing information, General Contractor shall furnish the named product or process.
NO ALTERNATE SHALL BE CONSIDERED FOR ACCEPTANCE IF NOT BID.

24.4 Whenever a particular process is specified and also requires a guarantee of the results, and if
General Coritractor judges that the process might not produce the required result, General
Contractor shall include inits bid an altemnate process that General Contractor will guarantee, or
submit for approval a substitute process that General Contractor will guarantee.

24.5  Aliproposals for substitute products or processes shall be made in writing to Architect. Requests
for approval of products or processes other than those specified shall be accompanied by proof,
satisfactory to the Board and Architect that (i} they are equal in quality, availability, and
serviceability to the specified products, (ii) their use shall not entail changes in details and-
construction of related Work, (iii) they are acceptable in consideration of the required designand
artistic effect and function, and (iv) there is a cost advantage to the Board. General Contractor
shall furnish with the submittal, such drawings, specifications, samples, performance data and other
information and as many as required to assist Architect in determining whether the proposed
substitute product or process is acceptable.

' SECTION 25. ARCHITECT'S ADDITIONAL INSTRUCTIONS

25.1  Architect shall fumish with reasonable prompness additional instructions by means of drawings or
otherwise, necessary for the proper execution of the Work. All such instructions shall be consistént
with the Contract Documents, or approved modifications of or true developments from them, and
reasonably inferable from them. General Contractor shall cause the Work to be executed in
conformity with the Contract Documents and the additional instructions and General Contractor
shall do no work without proper drawings or instructions. In giving additional instructions,
Architect has authority to make minor changes in the Work consistent with thé intent of the
Contract Documents and involving no extra cost (but not those granting additional time).
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25 2 Wherever typical pafts or sections of the Work are completely detailed onthe D_rawingsénd other .
| parts of sections that are essentially of the same construction are shown in outline only, the -
complete details apply to the Work that is shown in outline. '

25.3 Genefal Contractor shall not determine dimensions of Work b}; é.céle or rule, but rather shall follow
figured dimensions at all times. If figured dimensions are lacking and cannot be calculated from
other dimensions on Drawings, Architect ‘shall supply them on General Coritractor's request.

SECTION 26. CONSTRUCTION SCHEDULES

26.1. Timels ofthe Essence in Prosecuting and Completing the Work. General Contractor, within 15
working days after being awarded a Project pursuant to a Notice of Award, shall prepare and -
submit o the Board, General Contractor's construction schedule for the Work, prepared in form
and substance acceptable to or as specifically prescribed by the Board. The construction schedule
shall not exceed time limits for the Work in the project schedule under the Contract Documents.
The construction schedule shall accommodate al] Board and User activities that are identified in the
Contract Documents and shall be updated by General Contractor and submitted to the
Construction Manager at least monthly or more frequently as directed by Architect or the
Construction Manager. The construction schedule shall be related to the entire Project to the
extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the Work. General Contractor shall submit the construction schedule to the .
Construction Manager in duplicate, and, if requested by the Construction Manager, also on floppy
disk in format acceptable to the Construction Manager. General Contractor shall submita revised
construction schedule when General Contractor's planned sequence is changed or when Project
changes are made that affect the construction schedule or when directed by the Construction
Manager. All construction schedules are subject to review and approval by the Board.

56.2 Board's Rightto Do Work. If General Contractor neglects to prosecute the Work properly or fails
to perform in accordance with the Contract Documents, the Board, after at least 3 business days'
written notice to General Contractor, may without prejudice to any other remedy, make good the
deficiencies and deduct the cost of doing so from the payment then or later due General

" Contractor. Ifthe cost of all Work undertaken by the Board pursuant to this Section exceeds the
unpaid balance of the Base Contract Price, General Contractor (and the surety or sureties on the
performance bond given by General Contractor) shall be liable for payment to the Board of the
amount of the excess. ' -

26.3 - Board's Rightto Stop Work. If General Contractor fails to correct Work that is not in accordance
" with the requirements of the Contract Documents or persistently fails to carry out Work.in
accordance with the Contract Documents, the Board, by written order signed personally or by an

agent specifically so empowered by the Board in writing, may order General Contractor to stop

the Work, or any portion of it, until the cause for the order has been eliminated; however, the right
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ofthe Boardto stop the Work does not giverise to a duty on the part of the Bdard to exercisethis . .
right for the benefit of General Contractor or any other person or entity. '

26.4 Contract Documents and Submittals for the Work. General Contractor shall keep one complete
set of all Contract Documents, including Drawings, Specifications and one complete set of
submmittals atthe Site in good order ,available tothe Board, Architect, Program Manager, and the
Consnuctlon Manager. General Contractor shall keep the Drawings, Specifications and subniittals
up to date by replacing obsolete sheets with revised sheets as they are issued. General Contractor
shall carefully study and compare the Contract Documents with each other and with information
furnished by the Board and shall at once report to Architect any errors, inconsistencies or
omissionsdiscovered. General Contractor shall not be liable to the Board or Architect for damage
resulting from errors, inconsistencies or omissions in the Contract Documents unless General
Contractor recognized, or should have recognized, the error, inconsistency or omission and

. knowingly failed to report it to Architect. If General Contractor performs any construction activity
knowing itinvolves a recognized error, inconsistency or omission in the Contract Docurnents
~without notice to Architect, General Contractor assumes appropriate responsibility for the
performance and shall bear an appropriate amount of the attributable costs for correction. General
Contractor shall take field measurements and verify field conditions and shall carefully compare the
field measurements and conditions and other information known to General Contractor with the
Contract Documents before commencing activities. General Contractor shall report errors,
inconsistencies or omissions discovered to Architect at once.

SECTION 27. SUPERVISION OF THE WORK

27.1  General Contractor shall,immediately upon issuance of the Notice to Proceed with any portion of
the Work, (1) furnish a competent staff, sufficient in number, as necessary for the proper
administration, coordination, and supervision of the Work within the project schedule as established
in the Contract Documents, (ii) organize the procurement of all materials and equipment so that they
shall be available at the time they are needed for the Work, and (jii) keep a force of skilled workers
on the Site sufficient in number to complete the Work in accordance with all requirements of the

* Contract Documents and to the satisfaction of Architect. :

27.2. Before beginning the Work, General Contractor shall selecta project manager who shall have fll
responsibility for the prosecution of the Work with full authority to actin all matters as necessary
for the proper coordination, direction, commitment of resources and technical administration of the
Work. General Contractor's project manager shall attend meetings at the places and times as the
Board, Construction Manager, Program Manager or Architect decides in order torenderreports
on the progress of the Work. :

27.3. General Contractor shall keep on the Project throughout its duration a competent superintendent
and any necessary assistants, all of whom shall be satlsfactory to the Board. The superintendent

.
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shall be present at the Site when General Contractor's personnel and/or Subcontractors.are .
present. The superintendent shall not bereplaced without the consent of the Board, unless the
superintendent provesto be unsatisfactory to the Board (in which case the superintendent shall be
replaced on the Project) or becomes unavailable due to reasons beyond the control of General
Contractor. In order to replace the superiniendent, General Contractor shall give the Board written
notice and submit for approval the qu_aliﬁéations of the proposed replacement superintendent at
least 15 days before the intended change. The superintendent represents General Coritractorin the
absence of General Contractor's principals and all directions given to the superintendent are as
binding asif givento General Contractor. All directions shall be confirmed in writing to General
Contractor. . '

27.4. General Contractor shall efficiently supervise the Work using its best skill and attention.

27.5. General Contractor is solely responsible for properly Jaying out the Work, and for all lines,
elevations and measurements for ail of the Work executed under the Contract Documents. General
Contractor shgll verify the figures shown on the Drawings before laying out the Work and shall be
held responsible for any errors or inaccuracies resulting from the failure to do so.

SECTION 28. HOURS OF WORK

28.1. General Contractor shall furnish sufficient forces and work those shifts that may be required to
ensure completion of the Work under the conditions and within the time stated in the Contract
Documents. Ifthe nature of the Work requires that parts of it be performed outside of regular
working hours, the cost of the Work is considered to be included in the Base Contract Price. If
the Project falls behind schedule, General Contractor shall be required to perform the Work by
extra shifts or on an overtime basis as may be necessary tocomplete the Work ontime and the
cost of that shall be considered to be included in the Base Contract Price.

982 General Contractor shall not be entitled to additional compensation for extra shifts orovertime
~ work for any reason whatsoever, except as otherwise expressly stated in writing by the Board; and

then only tothe extent of the direct cost of the premium portion of the time involved and without

any charge for mark up, insurance or taxes, except as might otherwise be required by law.

" 283, The Site may be occupied during construction. General Contractor shall cooperate fully with the
" Board, and the User during construction operations to minimize conflicts, interference and to
facilitate occupant usage and operations. :

28.4. During occupied hours, General Contractor sﬁall limit construction operations to methods and
procedures that shall not adversely and unduly affect the environment of occupied spaces, including
but not limited to_creating noise, dust, odors, air pollution, ambient discomfort, or poor
lighting. ' |
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SECTION 29. EMPLOYEES R L

- 29.1.

B TR T St B

Any employee of General Contractor or a Subcontractor whose work is unsatisfactory or who is
considered by the Board, Program Manager, Architect or Construction Manager to be unskilled
orotherwise objectionable, shall be dismissed from the Work upon written notice to General
Contractor. - ' ' -

SECTION 30. BUILDING MATERIALS AND EQUIPMENT

30.1.

30.2.

30.3.

304.

30.5.

-Unless otherwise specified, all materials and equipment shall be new, and of the quality required _
tosatisfy the standards of the Contract Documents. General Contractor shall »ifrequired, furnish

satisfactory evidence as to kind and quality of all materials and equipment. General Contractor

shall cause all labor to be performed by workers skilled in their respective trades, and

workmanship shall be of good quality so that first class work in accordance with the standards of
construction set forth in the Contract Documents shall result. o

Any work, matérials or equipment that do not conform to these requirements or the standards set
forth in the Contract Documents may be disapproved and rejected by the Architect, in which case
General Contractor shall remove and replace them before final payment.

General Contractor shall keep proper inventories, provide adequate protection against the weather
and maintain security measures against theft and vandalism with respect to all stored materials,
fixtures and equipment for items stored on-site and fiot yet incorporated into the Work.

The Site shall not be utilized for the storage of Vehicles,-materials, equipment, or fixtures not
intended for the Project, : '

General Contractor shall review any specified construction or installation procedures (including
those recommended by any product manufacturer). General Contractor shall advise Architect, in
writing 7 days before beginning the Work, on items affected: (i) if any specified procedure deviates
from good construction practice; (i) if following any specified procedure shall affectany warranties:

o, (iif) of any objections that General Contractor may have to any specified procedure.

SECTION 31. SALVAGE RIGHTS

31.1.

The Board reserves all salvage rights in existing art works, structures, materials, and artifacts of

. intrinsie, artistic, or historical value. Whenever General Contractor is required to remove or

* demolish such things before beginning renovation or other construction, General Contractor shal} -
. request the Board's approval in advance and obtain specific direction onhandling salvageable

items.

27




. Y - - o . . .
T I-—.'— e S— '-l - - ) "-h ° N - ) ' PR - : Z

SECTION 32. TAXES o o ' | | L

32.1. General Contractor shall pay all applicable federal, state and local taxes on all materials, laboror
. services fumnished, and all taxes arising out of the operations under the Contract Documents. The
taxesinclude, by way of illustration and not in limitation, Retailers’ Occupation, Old Age Benefit,

- Unemployment, customs, duties, all deductions for income taxes now in force or later enacted
before Final Acceptance. General Conitractor assumes ali liability for the paymient of any
unemployment benefits payable under any federal or state Jaw to individuals employed by it during
the progress of the Work covered by the Contract Docurents. This requirement excludes taxes

" and assessments on real property comprising the Site and Illinois, County and Municipal Retailers
Occupation and Service Occupation Taxes and Illinois Use, Sales and Service Use Taxeson
building materials and fixtures tobe incorporated into the Work but does include the taxeson
building materials and equipment consumed or used in performing the construction, but not

incorporated in it.

322, The Chicago Board of Education is exempt from federal Excise Taxes by virtue of Exemption
Certificate No. 36-600584 and it is exempt from State of Illinois Sales Taxes by virtue of
Exemption No. E9997-7109. Illinois Retailers' Occupation Tax, Use Tax, and Municipal Retailers’
QOccupation Taxes do not apply to materials or services purchased by the Board by statute. The
price or prices quoted in bids and proposals shall include all taxes, direct or indirect, that doapply
and shall comply with all relevant federal laws and regulations. .

SECTION 33. ROYALTIES AND PATENTS

33.]. The Base Contract Price shall includeall fees for any patent invention, article or arrangementor
other appurtenances that may be used upon or in any manner connected with the construction,
erection or maintenance of the Work, or any part of it embraced in the Contract Documents.
General Contractor and its Subcontractor(s) shall hold harmlessthe Board, Program Manager,
Construction Manager, Architect, and their respective board members, officers, agents, and
employees, against all demands for such foes or claims for infringements of patent rights that may
be made. '

33.2. The approval of any method of construction, invention, appliance, process, article, device or
material of any kind by Architect or the Board is only an approval of its adequacy forthe Work,
and is not an approval of its use by General Contractor in violation of any patentor otherrights of
any third person. ' ' g

SECTION 34. TRADE REGULATIONS

34.1. Whereverany provisionofany section of the Specifications conflicts with any agréfements or
regulations of any kind atany time in force among members of any trade associations, unions or
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councils thatregulate or distinguish what workisoris not included in the Work of any particular . .
trade, General Contractor shall make all necessary arrangements to reconcile any such conflict
without delay, damage or cost 10 the Board and without recourse to the Board, Architect or
Construction Manager. If the progress of the Work is affected by any delay in furnishing or
installing any items of material or equipment required under tHe Contract Documents because of
a conflict involving any such agreement or regulation, Architect may require that other material or -
* equipment of equal kind and quality be provided at no addifional cost to the Board.

SECTION 35. PERMITS, LAWS AND REGULATIONS

35.1. Inatimelymannerso asnotto delay the progress of the Work, General Contractor shall obtain
and pay for all permits, licenses and certificates of inspection necessary for the prosecution and
completion of the Work. Should any fees for permits, licenses and certificates of inspection be
waived by the appropriate governmental agencies, then General Contractor shall give full credit for
themn to the Board, and the Board may deduct the amount or amounts waived from payments due
Genera! Contractor. The credit shall be in the amount stated by the governmental agency waiving
the fee. o '

35.9. General Contractor shall give all notices and comply with all laws, ordinances, codes, rules and
regulations bearing on the conduct ofthe Work. If General Contractor observes that the Drawings
and Specifications are at variance with them, General Contractor shall, in writing, promptly notify
Architect, and any necessary changes shall be made inthe Work. General Contractor shall bear
all costs arising from any Work performed that is contrary to those laws, ordinances, codes, rules
and regulations. ' :

35.3. Geheral Contractor shall comply with the current regulations of the National Board of Fire
Underwriters where applicable to the Project, and-all other codes named in the Specifications for
the various divisions of the Work.

SECTION 36. DELAYS AND EXTENSION OF TIME

36.1. Ifany deldy on the part of General Coritractor results in any claim against the Board, Architect, -
Program Manager, Construction Manager, or the agents or employees of any of them (for
purposes of this Section, individually and collectively, the "Board Indemnitees") by another
contractor arising out of the delay, General Contractor shall defend and hold the Board
Indemnitees harmless against any and all such claims. The Board may without prejudicetoitsright

~ toany other remedy deduct the amount of any recovery against Board Indemnitees from any
.monies due or that may become due General Contractor. o o

36.2. IfGeneral Contractor or its Subcontractors are delayed at any time in the progress of the Work,
General Contractor's (and its Subcontractors') sole remedy shall be an extension of the time for
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completing the Work for that reasonable period of time that Architect and thé Board, may decide, . .
but only if the delay is caused by: (1) any actor omission whatsoever (including without limitation
suspensions of the Work for any reason and delays pending a decision) of the Board, Architect,
Program Manager, Construction Manager, or the agents or employees ofany ofthem, (ii) any
other contractor employed by the Board, (iii) changes ordered in the Work, (iv) strikes, lockouts,
fire, unusual delay in transportation, unavoidable casualties, or any other causes beyond General
Contractor's control that would not reasonably be expected fo o¢cur in connection with or diring
performance of the Work (except for weather delays caused by typical Chicago weather extremes
that General Contractor should have anticipated in General Contractor's schedule for the Work),
or (v) delay in obtaining required permits where the delay was not caused in whole or in part by
General Contractor. R

36.3. No claim foranextension oftime shall be considered unless General Contractor makes it in writing.
specifying the reason for the delay, and submits it to Construction Manager within 7 days after the
delay begins. In case of a continuing cause of delay, only one claim is necessary. - =

36.4. General Contractorand its Subcontractors are not entitled to any damages or compensation, or
10 be reimbursed, by the Board for any losses on account of any delay or delays resulting fromany
cause whatsoever. .

SECTION 37. CLAIMS AND DISPUTES

37.1. General Contractor shall present all disputes arising under this Agreement or the Contract

Docurnents, whether involving law or fact (or both) or extra Work, and all claims for alleged

. breach of contract within 10 days afterthe dispute or the breach begins, by notice in writing tothe

Board's Chief Purchasing Officer, with copies to Program Manager and Construction Manager.

For purposes of this Section, both disputes and claims, liquidated or otherwise, shall be referred

to as "claims." All papers pertaining to claims shall be filed in quadruplicate with the Chief

Purchasing Officer, with one additional copy each to Program Manager and Construction
Manager. '

379. The notice shall detail the amount (if any) of the claim (if the Work that is the subject of the claim

' hasbeen completed) and shall in any event state the facts surrounding the claim in sufficient detail

to identify it, together with its character and scope. In the meantime, and regardless of the outcome

and resolution of the claim, during the pendency of the dispute General Contractor shall proceed

with the Work as directed and maintain the construction schedule. The Chief Purchasing Officer

or designee shall rendera determination in writing and any factual findings that are part of the
written determination are binding on both the Board and General Contractor.

37.3. . Any claimnot presented within the time limit specified in th15 Section shall be“_c'onsidercd tohave
been waived. ' - : -
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37.4." Ifthe amountofa claim is not known at the fime notice of it is required to be given uﬁadep this - -
Section, General Contractor shall, within 10 days after the Work is completed, submitin detail its
~ claim and proof of claim. |

37.5. Noaction for therecovery of any claim is sustainable in any coﬁft of law or equity unless General
Contractor begins it within either (i) 12 months following the date the Board formally denies the
claim, or (ii) 90 days after Prelimi_ﬂary Acceptance of the Work, whichever is the earlier.

SECTION 38. SUBCONTRACTS

38.1. General Contractor shall before aNotice to Proceed is awarded, notify the Board in writing of the

names of Subcontractors proposed for the principél parts of the Work and those other parts ofthe

Work with a written statement concerning the experience, ability, and responsibility of each

proposed Subcontractor and the scope of the subcontract. General Contractor shall not later

substitute another Subcontractor without the prior approval of the Board. General Contractoris

liable to the Board for the acts and omissions of its Subcontractors and of persons either directly

~ orindirectly employed by Subcontractor, as General Contractor is forthe acts and omissions of

persons directly employed by it. Each Subcontractor shall reportto Architect and Construction
Manager before beginning the Work and when resuming Work after an absence from

Project. -

SECTION 39. RELATIONS OF GENERAL CONTRACTOR AND SUBCONTRACTORS

39.1. Nothing in this Section creates any obligation on the part of the Board to pay or to see t0 the
payment of any sums to any Subcontractor. ' - -

39.2. Subcontractor (i) is bound to General Contractor by the terms of the Contract Documents and
assumnes toward General Contractor all the obligations and responsibilities that General Contractor,
by the Contract Documents, assumes toward the Board; (ii) shall submit to General Contractor
applications for payment in such reasonable time as to enable General Contractor to apply for
payment as specified in the Contract Documents; (iii) shall make any claims for extras and for
extensions of time to General Contractor in the manner provided herein for like claims by General
Contractor upon the Board, except that the time limit for making claims for extra cost is 7
days.

39.3. General Contractor: (i)is bound to Subcontractor by all the obligations that the Board assumes
* toGeneral Contractor under the Contract Documents and by all the provisions of the Contract
Documents affording remedies and redress to Genetal Contractor from the Board; (if) shall pay
Subcontractor, upon the issuance of certificates specified in Contract Documents, the amount
allowed and paid to General Contractor on account of Subcontractor's Work to the extent of -
Subcontractor's interest in it; (iii) acknowledges that noclaim for services rendered or materials
furnished by General Contr{zctor to Subcontractor is valid unless written notice of itis given by
General Contractor to Subcontractor during the first 10 days of the calendar month following that

31




in which the claim originated; and (iv) shall give Subcontractoran opportunity tobe presentahd
to submit evidence in any decision involving its rights.

SECTION 40. RELATIONS WITH OTHER CONTRACTORS

40.1. . The Boardreservesthe right to let other contracts in connection with the Work, including, but not
irnited to, contracts for performing environmental remediation and abatement. General Confractor
shall afford other contractors reasonable opportunity for the introduction and storage of their

' materials and for the execution of their work and shall properly connect and coordinate its work
with theirs. Ifany part of General Contractor's Work depends for proper execution or result upon

" the work of any other contractor, General Contractor shall inspect and measure the work ofthe
other contractor and promptly report to Architect any defects or discrepancies in such work.
General Contractor’s failure to inspect and make the report constitutes an acceptance of the other

contractor's work as fit and proper for the proper execution of the Work, except as to latent
defects. _ . .

40.2 General Contractor shall work in harmony with and assist any other contractor that may be
engaged by the Board to perform work at the Site whenever necessary or as so directed by the
Board. Inno case is General Contractor permitted to exclude from the Site any other contractor
in the execution or installation of its work. Inthe event of aconflict in scheduling the respective
portions of General Contractor’s Work and that of any other contractor, General Contractor shall
immediately refer the matter to the Board's Construction Manager for resolution. The resolution,
and any accommodation required of General Contractor in connection with it, are not grounds for

- adelay claim under the Contract Documnents. Wherever work being done by any such contractors
or subcontractors is contiguous to Work covered by the Contract Documents, the respective rights
of the parties shall be established by Architect to secure the completion of the various portions of

"the Work in general harmony.

SECTION 41. CHANGES IN THE WORK )

41.1. TheBoard may make changes, alternatives, additions and/or deductions in the Work without
invalidating the Contract Documents and without releasing or relieving General Contractor from
any guarantee given pursuant to the Contract Documents and without affecting the validity of
General Contractor's (or any manufacturer's) warranty or Performance and Payment Bond (and
without relieving or releasing the surety or sureties of the bond). All such Work shall be executed
under the conditions of the original Contract Documents.

41.2. fkll change ordersrequire approval or ratification by the Board of Education of the City of Chicago
in accordance with Board rules. No change orders shall be authorized that exceed, individually
* or cumulatively, 10% of the Base Contract Price. ' :
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Except inan emergency endangering life or properft}, General CbntraCtor shall makenochange .

without receipt of a Change Order, approved on its face by the Board; and no claim for an
adjustment of the Base Contract Price or time of performance shall be valid unless so ordered in

writing.

General Contractor, when ordered in Wr_i_t_i_gg:hy v Construction Manager with approval by the
Board, shall proceed promptly inaccordance with the Change Order. The adjustment of the Base
Contract Price on account ofa Change Order shall be determined by one of the following methods:

a. Method 1 = Unit Price and/or Lump Sum Adjustment. If after receipt of General
Contractor's proposal for achange in the Work, the parties can agree onan equitable lump
sum adjustment of the Base Contract Price, a Change Order shall be issued establishing
the adjustment. Where the change inthe Work involves jtems for which agreed-upon unit
prices have been established and where the net aggregate quantity of the items is in excess
of the requirements in the Contract Documents, payment for the items shall be atthe
established unit prices. :

When the net aggregate quantity is less than the requirements in the Contract Documents,
a Change Order shall be issued for a credit equal to the sum of (i) the product derived by
multiplying the established unit price times the net decrease in units, and (ii) an amount
equal to 10% of the product. Where the "agreed-upon unit price” is a unit price bid on
estimated quantities, then the Board may, at its option, demand a readjustment of the
*agreed-upon unit price" inany case where the requirements for the particular unit price
item exceeds 125% of the estimated quantity bid. '

“

Where the change in the Work in\rolv.es items for which agreed-upon unit prices have not

.

been establiskied, General Contractor's proposal shall be based upon the estimated fair -

cost of General Contractor's labor, material, equipment, insurance, premiurn on bond, and
applicable taxes. ' )
In submitting the proposal, General Contractor shall use its ability and buying powerto
obtain the best possible prices from suppliers of material and equipment and from
Subcontractors consistent with its general responsibility for the performance and
completion of the Work. To this end, General Contractor, when submitting such a
proposal, is considered to have represented by the submittal that it has used the lowest
prices obtained or obtainable from suppliers of material and equipment and from

Subcontractors and that nothing has been added to the prices unless indicated inthe

proposal or billing.

Should General Contractor at any time, without disclosing the fact, add any amounttoa

I_:illl or proposal of any supplier of material or equipment or to a bill or proposal of
any ' :

= e
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~ Subcontractor, and should the Board act on the same or make payment on any Work- "
 covered by aproposal or billing, then, and in that event, the Board has the right to recover
from General Contractor any such amounts as may have been so added and not disclosed.
The recovery may be made by dedﬁcﬁng the undisclosed additions from any payments due
General Contractor, or by any and all other means available to the Board.

" General Contractor's proposal of cost for items of Work not covered by agreed-upon unit
prices for additional Work ordered may include a charge for overhead and profit, together,
of 12%, to the extent that General Contractor performs the items of Work with General
Contractor's own forces. For deleted Work, the price shall be net cost; office and field
overhead, insurance and bond premiums, for example, are not considered or allowed to
be included in "net cost." Where the items of Work involved in the change are performed
by a Subcontractor, their cost shall be similarly established, to whichcost, as approved by
Construction Manager, the Subcontractor may add a charge for overhead and profit,
together, of 15%. To this total only 6% may be added to cover both overhead and profit
for General Contractor. If more than one level of Subcontractor is involved, the.
Subcontractor performing the Work may add to cost a charge for overhead and profit,
together, of 15%, and each other Subcontractor involved and General Contractor may add
only 6% to cover both overhead and profit. For deductive changes the cost are net,
regardless of General Contractor or Subcontractor performing the Work.

The overhead and profit charges referred to above constitute full reimbursement for all
costs of supervision, engineering, field and main office expense, small tools, bond, non-
OCIP insurance and incidental job burdens.

b. Method 2 - Cost-Plus Fee Adjustment. Where the change in the Work involves items in
whole or in part for which a unit price determination cannot be made under Method 1, and
where the parties are unable to determine and agree upon an equitable lump sum
adjustment of the Base Contract Price for the items, a proceed order shall be issued, and
Genera! Contractor shall proceed with the Work in question on acost-plus fee basis. Cost

. means General Contractor’s actual cost of labor, material, equipment, insurance, premiurm
on bond, and applicable taxes, as approved by the Board. General Contractor may add
overhead and profit as defined under Method 1 above. | :

Upon completion of the change and determination of iis cost-plus fee price, a Change
Order shall be issued establishing the adjustment of the Base Contract Price.

41.5. General Contractor's agreement to a Change Order constitutes a waiver and release by General
Contractor and its Subconiractors and suppliers for any claim for delay, cumulative impact, cost
of extended general conditions, and any other indirect cost associated with the changes.



SECTION 42. PAYMENT PROCEDURES . S L

42.1. The Board has established those certain payment procedures-and instructions for submitting
requests for payment (“Payment Procedures™) which shall be distributed to General Contractor at
such time as General Contractor is awarded a Project. The Payment Procedures are strictly
procedural in nature and not substantive, and they may be modified from time to time, with
reasonable notice to General Contractor, atthe convenience of the Board. The Bodrd reserves
the right to designate an outside firm to act as a payment manager, in which case procedures for
payment shall be established by such payment manager. '

42.2. Withrespecttorehabilitation and renovation Projects, no payments are authorized or shall be made
for stored material. Payments shall be made only for material incorporated into the Work. With
respect to new construction, payments for stored materia! shall be made only if the Board
specifically approves them, at its sole discretion. Ifthe Board authorizes paymentto be made on
account of materials and equipment not incorporated in the Work but delivered and suitably stored
at the Site, or at some other location agreed upon in writing, General Contractor isentitled to the
payments only if General Contractor submits appropriate bills of sale, waivers of lien, and other
documents (such as, but not limited to completed UCC filings) the Board may require to establish
its title to them and otherwise protect its interests, and complies with such other procedures as the
Board requires, including those related to insurance and transportation to the Site, inspection and
inventory of the materials or equipment. : -

423. IfGeneral Contractor has complied with the requirements, Architect shall issue General Contractor
a certificate for the amount as Architect determines to be properly due as agreed upon during the
payment review meeting (including materials that are suitably stored but not incorporated in the

' Work at no more than 80% of their actual value), during the preceding payment period. The
amount of each partial payment is the total sum of completed Work less prior partial payments,
- retainage and payments withheld. . '

42.4. Retainage of 10% of the total amount eamed shall be withheld from partial payments to General
' Contractor. The retainage shall be released upon Final Acceptance of the Work.

42.5. No certificate issued nor payment to General Contractor, nor partial or entire use of the Workor
occupancy of the Site by the Board or the User is an acceptance of any Work or materials not in
accordance with the Contract Documents. '

42.6. Architect's certificates for payment are for the benefit of the Board and shall not be relied upon by
any other party (including any surety or Subcontractor of General Contractor) in any actionagainst - -
the Board, Architect or anyone acting on behalf of either of them. ' '
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42.7. Architect, Program Manager and Construction Manager may recommend that the Board withhold . .
or nullify the whole or a part of any application for paymentorany certificate for payment to the
extent as may be necessary to protect the Board from loss because of: (i) defective Work not
remedied; (ii) claims filed or reasonable evidence indicating probable filing of claims; (iii) failure of
General Contractor to properly pay Subcontractors or for material, services, or labor; (iv) a
reasonable doubt that the Contract Documents can be completed for the balance then unpaid; (v)

damage to the Work or property of the Board, the User or another contractor; (vi) erfoneous

" estimates by General Contractor of the value of the Work performed; (vii) delinquent reports not
- remedied, including ,but not imited to, monthly MBE/WBE wtilization reports and certified payroll;
(viii) unauthorized deviations by Geneéral Contractor from the Contract Documents; and (ix)
liquidated damages. When the foregoing ground or grounds are removed, payments shall be made
for amounts so withheld. _ ' :

SECTION 43. LIENS

43.1.  Whenever the Board receives notice in writing of a lien or claim of money due to any
Subcontractor, worker, or employee of General Contractor for work performed or for materials
orequipment furnished and used in orabout the Work; the Board shall advise General Contractor
in writing and General Contractor shall have 10 business days in which to discharge, or (if
permitted by law) bond over the lien or claim, or, if General Contractor contests the claim, to notify
the Board in writing to that effect, along with a statement ofthe reasons for contesting it. Inany
event, the Board shall comply with the requirements of the law with respect to withholding General
Contractor’s funds pursuant to lien notices and reserves all ofits rights in connection with such
claims of lien.

43.2. IftheBoardismadeapartyto any action in connection with aclaim or claim of lien, including .
claims for extras, General Contractor shall - upon tender by the Board, defend and hold the Board
harmless against the claim, and any costs, damages, and expenses, including, without limitation,
attorneys' fees and court costs, in connection with it.

43.3. IfGeneral Contractor fails to timely discharge, bond over (if permitted by law), or notify the Board
that it contests the claim of lien, the Board reserves the 1 ght at its option to direct that the amount
of the claim be paid directly to the claimant and deducted from the amount due to General
Contractor under the Contract Documents, without liability for wrongful withholding fromorfor

- nonpayment to General Contractor. This provision is solely for the benefit of the Board, and does
not require the Board to determine or adjustany claims or disputes between General Contractor
and its Subcontractors, workers, or employees, or to withhold any money for their protection,

- unless the Board elects to do so. This provision does not confer any rights for th_e benefit of

Subcontractors, workers or employees, nor does it ehlarge or alter the application or effect of
existing lien laws. -
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SECTION 44. ACCEPTANCE OF THE WORK o S

44.1. Preliminary Acceptance. Preliminary Acceptance of the Work shall be made afier preliminary

' inspection by Axchitect when, in the opinion of Architect and Construction Manager, the

requirements of the Contract Documents have been essentially completed, including a Certificate

of Occupancy, except for Punch List Work (including any cleaning or trash or debris disposal
required under the Contract Documents). e

442. The Punch List. Time is of the essenice in closing out the Work of each Project. General
Contractor shall begin Punch List Work immediately after receipt of the Punch List. Failure of
General Contractor or its Subcontractors tobegin the Punch List Work within 3 business days after
receipt of the Punch List shall be considered a failure to prosecute the Work of the Contract

" Documents. General Contractor shall continuously prosecute Punch List Work once begunand
complete it within 30 days from the receipt of the Punch List from Architect.

44.3. Final Acceptance. General Contractor shall notify the Board, Architect and Construction
Manager that the Work is ready for final inspection on a definite date by which time all
requirements of the Contract Documents shall have been completed. The notice shall be givenat
least 5 days before the date stated for final inspection. Ifthe Board, Architect and Construction .
Manager determine that the status of the Work is as represented, they shall make the arrangements
necessary to have final inspection begun on the date stated in the notice, oras nearly afteritasis
practicable. Ifall requiremnents of the Contract Documents have been completed at the time of final
inspection by the Board and Architect, the Work shall be finally acceptedand final certificate shall .
be issued by Architect. Upon Final Acceptance, the Board may take over the Project for
occupancy and use.. "o :

44.4. Non-Conforming Work. No action of the Board, Program Manager, Architect, of Construction
Manager, or their respective board members, officers, employees, or agents shall be considered
asaccepting Work done or material furnished in the performance of the Contract Documents that
are not in accordance with those specified and required by the Contract Documents. The payment

. ofthe final certificate in no way affects the rights of the Board against General Contractor (and the
$urety or sureties on the Performance and Payment Bond givenby General Contractor)to enforce
the complete performance of the Contract Documents or to sue for the recovery of damages for
failure to do so, nor does it affect the terms of General Contractor's guarantee in connection with
the Contract Documents. '

SECTION 45. INSPECTION OF WORK

45.1. TheBoard, Architect, Program Manager, and Construction Manager are entitled atall timesto
have access to the Work wherever itis in process. General Contractor shall provide proper and
safe facilities for access and inspection. - ' :
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4572. Ifthe Specifications, Architect's instructions, laws, ordinances or any public authority reqmream L
Work to be specifically tested or approved, General Contractor shall give Architect, Program
Manager, and Construction Manager not less than 3 business days written notice of the Work's
readiness for inspection. Ifthe inspectionismade by an authority other than Architect, General
Contractor shall inform Architect, Program Manager, and Construction Manager of the date fixed
for the inspection. Required certificates of inspection shall be secured by General Contractor.
Inspections by Architect shall be promptly made, and where practicable, at the source of supply.——~ -
When the tests and inspections indicate noncompliance of the Work with requirements of the
Contract Documents, and Architect's services are required for additional reviews or inspections
of the Work, the Base Contract Price may be decreased by a Change Order in the amount of
Architect's invoice approved by the Board as compensation for Architect's additional
services. : : :

45.3. Any Work covered up without approval or consent of Architect shall be uncovered for
examination, if required by Architect, and shall be replaced and/or re-covered all at General
Contractor's expense. Examination of Work previously covered up with the approval or consent
of Architect may be ordered by Architect to be uncovered, and if so ordered, the Work shall be
uncovered by General Contractor. Ifthe Work is found to be in accordance with the Contract
Documents, the Board shall reimburse General Contractor for the uncovering and re-covering. The
reimbursement shall be for actual costs incurred plus the percentages allowed by the Contract
Documnents. Ifthe Workis found to be not in accordance with the Contract Documents, General

Contractor shall pay all costs of uncovering, replacement and re-covering.

45.4. General Contractor shall place its field engineering force at Architect's disposal for field checking
during any inspection period. When layouts ofthe Work are to be made, General Contractor shall
notify Architect in sufficient time so that Architect may be present. o

45.5. Neitherthe presencenor the absence of Architect at the Siterelieves General Contractor from
responsibility for compliance with the provisions ofthe Contract Docurnents, nor from responsibility
for the removal and replacement of Work not in accordance with them. o

45.6. Architectisnotauthorized to make any changes or modifications in the Contract Documents, 0
direct additional work not requited by them, nor to waive the performance by General Contractor
of any requirements of the Contract Documents except as provided herein. o

SECTION 46. USE OF COMPLETED PORTIONS OF THE WORK

46.1. After Preliminary Acceptance of the Work inany space Or Spaces inaProject, the Board has the
' right to use and occupy the space or spaces in advance of completion and Final Acceptance, but
the Board's occupancy and use of the spaces shall notunduly interfere with General Contractor's
operations nor delay completion of the Work. Occupancy and use of any space or spaces in the .
building by the Board or User shall not constitute Preliminary Acceptance in the absence of written

PR 3
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46.2. If the Board desires 10 exercise the right of partial occupancy before completion and Final
Acceptance as provided above, with respect 10 new constr_uctidn, General Contractor shall
cooperate with the Board in making available for the Board's use the services such as heating,

~ ventilating, cooling, water, lighting and telephone for the space or spacesto be occupied. If the
" équipment required to furnish the services is not entirely completed at the tirne the Board desires
to occupy the space OF spaces, General Contractor shall make every reasonable effortto complete
them as soon as possible to the extent that the necessary equipment can be put into operation and
use. With respect to rehabilitation of existing facilities, the Board shall cooperate with General
Contractor in making available for General Contractc £'s use reasonable amounts of water, lighting,

heating, and electrical necessary for General Contractor to perform its Work.

' 46.3. During the partial occupancy before Final Acceptance, arrangements shall be made between the
Board and General Contractor regarding the operation and cost-of the necessary heating,
ventilating, cooling, water, lighting and telephone services. The Board shall assume responsibility
for the operation of the equipment and utilities required to provide the above services, in part or
in total, and General Contractor shall make arrangements acceptable to the Board as to the
warranties affecting all Work associated with the areas so occupied.

46.4. TheBoard'soccupancy or use of the space or spaces inaProject does not constitute the Board's
acceptance of any Work, materials or equipment that are not in accordance with the requirements
ofthe Contract Documents, nor relieve General Contractor from its obligations or responsibilities
under the Contract Documents. :

46.5. Inany case, when the Board takes over space for occupancy or use, the Board shall give General
Contractor notice in writing of taking over the space or spaces involved. | '

SECTION 47. TRASH AND DEBRIS

47.1. General Contractor shall conduct and complete the Work in a neat, clean, and workmanlike
“manner. General Contractor shall at its own expense, furnish dumpsters for regular and frequent
collection of construction debris, trash, and other refuse that accumulates at the Site and cause its
frequent removal and lawful disposal. General Contractor shall police the work site and adjacent
areas regularly and frequently, removing and disposing of construction debris, trash, and refuse
promptly. Where the Site is unoccupied throughout the entire construction period, at the
completionof the Work, General Contractor shall cause the Sitetobe cleaned of all construction
debris, trash, and refuse and left in broom-clean condition, all equipment and furnishingsto beleft
clean and free of construction-related dirt, grime, splatters, and dust and the whole left in ready-to-

use condition for the Users. S o )
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'472. Where the Site is occupied, or partialiy occupied, during any part of General Contractor's Work, |
or where a portion of the Work, on completion, is given overto the Users, General Contractor
shall atits own expense, at least daily, but as often as necessary to avoid creating hazardsto Users
or attracting vermin, remove and lawfully dispose of its debris, trash, and other refuse, sweepall
User-occupied areas free of construction materials and dirt or dust, and wipe down all equipment
and furnishings in the area where the Work is or was taking place so that they are leftinaneat.
clean and workmanlike condition for the Users.” At the completion of the Work, Général ~
Contractor shall again leave the Sité in a neat, clean and workmanlike condition.

SECTION 48. CORRECTION OF WORK BEFORE FINAL PAYMENT

48.1. General Contractor shall promptly remove from the Site all materials and equipment, whether
incorporated in the Work or not, rejected by Architect or Construction Manager as failing to
conform to the Contract Documents. General Contractor shall prompily replace and re-execute
the Work in accordance with the Contract Documnents and without expense to the Board and shall
bear the expense of making good all work of other contractors destroyed or damaged by the
removal or replacement. ‘

48.2. 1If General Contractor does not remove the rejected Work, materials and equipment withina
reasonable time, determined by written notice of Construction Manager, the Board, may, at the
expense of General Contractor, remove and dispose of as the Board sees fit. [f General Contractor

_ does not pay the cost and expenses of the removal within 10 days after that, the Board may deduct
all such costs and expenses from any monies due General Contractor.

48.3. Ifthe Work deviates from the requirements of the Contract Documents, General Contractor shall
be liable for all resulting damages. General Contractor waives any claim (asa defense oraclaim
to reduce General Contractor’s liability) that performing the Work without deviation from what is

‘required by the Contract Documents would also have caused or resulted in damages. This
provision does not limit the other rights of the Board or Architect or other obligations of General
Contractor. '

48.4. When Architect's additional services are required because of defective Work, neglect, failure,
deficiencies, or default by General Contractor, Architect's compensation for the services may be
payable by General Contractor based on Architect's invoice sent to the Board. Deficiencies are
defined to include, but not limited to, more than 2 reviews of the same submittal of shop drawings ,
and associated data due to incomplete, uncoordinated or otherwise defective submissions. The

. invoice, when approved by the Board, along with other costs, damages, and liabilities incurred by
the Board and Architect, at the option of the Board, may be the basis for decreasing the Base
Contract Price by a Change Order to compensate the Board for Architect's addmonal
services. -
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SECTION 49. CORRECTION OF WORK AFTER FINAL PAYMENT

49.1. The final certificate, final payment, or any provision in the Contract Documents does not relieve

' General Contractor of responsibility for faulty materials, equipment or workmanship. Unless
otherwise specified, General Contractor shall remedy any defects due to faulty materials, equipment -

_ or workmanship and pay forany damage to.other Work resulting from it thatappear within the
guarantee period. The Board shall give written notice of the defects with reasoriable promptness

~after they are discoveéred. All questions arising under this Article are decided by Architect.

SECTION 50. LIQUIDATED DAMAGES; OFF SETS

50.1.  Allliquidated damages that accrue under the Contract Documents,, including those that may apply
for late completion of Work, for failing to meet the MBE/WBE bid goals, and for failing to meet
Chicago Residency requirements of the Contract Documents, shalI be deducted before final
payment is made for the Work - -

50.2. All chargebacks to General Contractor, refunds from General Contractor, and other offsets against
any amounts due General Contractor permitted or required under the Contract Documents may
be taken at any time from amounts due to General Contractor under the Contract Documents once
the Board has determined the amount of the chargeback, refund, or offset to be made

SECTION 51. ASSIGNMENT

51.1. General Contractor shall not assign this Agreement or the Contract Documents or sublet it in whole
or in part without the written consent of the Board, nor shall General Contractor assign any moneys
due or to become due to it under the Contract Documents without the previous consent of the

Board.

51.2. Anyassignmentofmonies due under the Contract Ddguments made without the consent of the
Board is void, and the assignee in that case acquires no rights against the Board.

SECTION 52. GENERAL CONTRACTOR'S RIGHT TOSTOP WORK ORTERMINATE
- CONTRACT

52.1. Ifthe Work is stopped under an order of any court or other public authonty for aperiod 0of 180
~ daysthroughno act or fault of General Contractor or of anyone employed by General Contractor,
then General Contractor may, upon 7 days written notice to the Board, stop Work on the Pro_; ect

. and terminate the specific Project Contract Documents. '
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SECTION 53. DEFAULT AND TERMINATION. . - L

53.1. " Events of Default. [tisa defanlt underthis Agreement and the Contract Documents if General
Contractor: -

a . becomes msolvent or bankrupt, or ma.kes a general asmgnment for the beneﬁt of cred1tors

b.  fails to begin the Work on a Project at the time specified;

C. fails to perform in accordance with the Contract Documents, if not cured within any
applicable cure period;

d. fails to perform the Work on a Project with sufficient workers, equipment or materials to

ensure the completion of the Work or any part of the Work W1thm the time specxﬁed by
the Contract Documents;

e. persistently or repeatedly refuses or fails to supply anadequate number of skilled workers
or supply of proper materials;

f. discontinues prosecution of Work on any Project;

8. fails to remove materials, or repair, or replace Work on a Project that was rejected as
defective or unsuitable, if not cured within any applicable time period;

h. fails to make prompt payment to Subcontractors or for material or labor on any Project; .

fails to prosecute the Work ona Project ina manner acceptable to the Board, if not cured
within any applicable cure period;

v
.

j.- pers1stent1y disregards laws, ordmances orinstructions ofthe Board, Program Manager,
Architect or Construction Manager;

k. falls to complete Punch LlSt items or close-out documents; or

L is otherwise guilty of a material breach of any provision of ﬂns Agreement or the Contract
Documents

53.2. Remedies. Inthe eventofadefault by General Contractor, the Board rnay, without prej judice to
" anyotherrightor remedy and after giving General Contractor (and the surety or sureties on the .
Performance Bond given by General Contractor) 7 'days written notice, terminate this Agreement
and the Contract Documents for a specific Project or all Projects, or terminate only the Contract
Documents for a specific Project. The Board shall then have the nght to take possessmn of
all . .
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Sitesand ofall matenals tools and apphances onthém, have assxgned tothe Board ifitso desues
General Contractor’s subcontracts and material orders for any Project, deem General Contractor
non-responsible for fitture contracts to be awarded by the Board, and finish the Work on a Project
by whatever method the Board considers expedient. General Contractor shallnotbeentitledto -
receive any further payment. fthe expense of finishing the Work on any Project, including

_compensation foradditional managerial and administrative services, exceeds the unpaid balance
ofthe Base Contract Price, General Contractor (arid the suréty or sureties on the performanice
' bond) are liable for and shall pay the amount of the excess to the Board. Construction Manager
shall be responsible for certifying the expense iricurred by the Board as provided in this Sectmn and
the damage incurred through General Contractor's default.

53.3. Termination For Convenience. The Board reserves the right, for its convenience, to terminate the
Work of General Contractor on any Project or to terminate this Agreement by written notice-.
stating the effective date of the termination. In that case, General Contractor and its Subcontractors
shall (except for services necessary for the orderly termination of the Work):

a. stop all Work on any Project so terminated ;

b. place no further order or subcontracts for materials, services, equipment or supplies on
such Project;

c. assign to the Board (in the manner and to the extent directed) all of the nghts of the

subcontracts relatmg to the Work on such Project;

- d. take any action necessary to protect property of the Board and property in General
Contractor's possession in which the Board has, or may acquire, an interest; and,

e. take any other action toward termination of the Work on such Project that the Board may
direct. Afier that,the Board shall pay General Contractor, subject to the limitations set
forth herein, the proportion of the Base Contract Price of a Project that the Work actially
performed (including materials delivered to the Site) at the date of termination bears to the
entire Work to be performed. No payments shall be made for Work not actually
performed, and no payment shall be made or due for lost profits for portions ofthe Work
not actually performed. : .

53.4. Suspending the Work. The Board reserves the rlght to suspend the Work on aProject wholly or
in part by written stop order for the period as s necessary for the protection of the Board's interest.

The stop order remains in effect until released in writing. The Board does not assume any liability

for damages or loss of anticipated profits resulting from the stoppage of Work, but it may grant

- General Contractor an extension of time commensurate with the period of actual delay in.
completion of Work, if the stop order was not necessitated by the acts, failure to act or negligence

*
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of’ General Contractor General Contractor shall take all means and precautlons asmay be requn'ed -
to properly protect the finished and partlally finished Work during the period or periods of the stop
order.

SECTION 54. NOTICES

541, Allictices fequired to be given under this Agreement shall be either hand-delivered, , by courier, or-
sent by United States mail, postage prepaid, or sent by facsimile (with evidence thereot) tothe
addresses and facsimile numbers as follows:

If to the Board: Board of Education of the City of Chicago
' 125 South Clark Street :
16th Floor |
Chicago, Illinois 60603 _
Attn: Timothy Martin, Chief Operating Officer
Fax: (773) 553-2901

Copy to: Marilyn F. Johnson, General Counsel
Fax: (773)553-1701

- If to General Contractor: F.H. Paschen, S.N. Nielsen, Inc.
' 701 Lee Street, Suite 550
Des Plaines, IL 60016
Attn: Joseph V. Scarpelli
Fax: (847) 699-6189

54.2. Notices are considered to be given on the date of delivery, if delivered by hand or courier or
facsimile, and on the second business day after mailing, if given by mail. The Board or General
Contractor may, from time to time, change the address(es) and facsumle numberto which notices
are to be given by notifying the other party in writing.

SECTION 55. MISCELLANEOUS PROVISIONS

553.1. Debarment Policy. General Contractor acknowledges that in performing Work for the Board,
General Contractor shall not utilize any firms that have been debarred from doing business with the
Board under the Board's Debarment Policy and Procedures, 96-0522-PO2. If General Contractor
has engaged any firm to work on a,Board Project that is later debarred, General Contractor shall
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55.2.

55.3.

55.4.

55.5.

55.6.
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Contractor has engaged any firm to work on a Board Prc_ajéct that is later debarréd, General = <
Contractor shall sever its relationship with that firm with respect to Board work.

Recycling/Blue Bag Program/Energy Conservation. General Contractor shall give preferenceto .
the use of recycled products in the performance of any Work in accordance with applicable

~ Environmental Protection Agency guidelinesas promulgated in40 CFR Parts 247-254. General -
Contractor shall to the extent feasible, cooperate with the City of Chicago Blue Bag program and

shall comply with any applicable requirements of City ordinances. Inaddition, General Contractor
shall comply withany applicable mandatory standards and policies relating to energy efficiency
under the State of Illinois Energy Conservation Planissued in compliance with the energy Policy -
and Conservation Act, 42 U.S.C. Section 6321 et seq.

Governing Law, Ilinois law govemns this Agreement and the Contract Documents, its
interpretation, and the Work performed pursuant to the Contract Documents. General Contractor

submitsitselfirrevocably to the jurisdiction of the courts located in Cook County, Illinos,andif =~

General Contractor chooses to bring any action against the Board, it shall do so only in those
courts.

Inspector General. Under the provisions of 105 ILCS 5/34-13.1, the Inspector General ofthe
Chicago Board of Education has the authority to conduct certain investigations. General
Contractor shall give the Inspector General access to all information and personnel necessary to
conduct its investigations.

Conflicts of Interest. This Agreement is not legally binding on the Board if entered into in violation
of the provisions of 105 ILCS 5/34-21.3, which restricts the employment of, or the letting of
contracts to, former Board members during the one year period followmg expiration or other
termination of their terms of office.

Indebtedness. General Contractor shall cornply with the Board's Indebtedness Policy No. 95~
0726-EX3, adopted July 26, 1995, and as may be amended from to time. The Board reserves
the right to set off against any compensatmn or other amouit that is due under this Agreement or
any Notice of Award in connection with this Agreement an amount equal to the sum of (i)any
amounts General Contractor may owe to the Board, the State of Illinois Student Assistance
commission, the City of Chicago, or the County of Cook for which the period granted for payment
has expired, and (ii) the amount of fines and penalties for each parking ticket, notice of parking
violation, or parking violation complaint on which no payment has been made or appearance filed
inthe Circuit court of Cook County within the time specified on the complaint. The Board may
decline to set off the amount owed as provided above if the Chief Purchasing Officer determines
that General Contractor: (i) has entered into an agreement with the Board or other entity for the
payment of all amounts owed and is in compliance with the agreement; (ii) is contesting liability for
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35.7.

T e

or the amount owing in a pending administrative or judicial proceeding; or (iii) has filed a petition -

in bankruptcy and the amounts owed are dischargeable in bankruptcy.

Non-Appropriation. Expenditures not appropriated in the current fiscal year budget are deemed
to be contingent liabilities only and are subject to appropriation in later fiscal year budgets. If

 sufficient funds are not appropriated in any fiscal year for performance under this Agreement or any

Contract Documents, the Board shall notify General Contractor and this Agreement and any
Contract Documents shall terminate on the last day of the fiscal period for which funds were
appropriated or when appropriated funds are exhausted, whichever occurs first. Inno eventisthe

Board be liable to General Contractor for any amount in excess of the current appropriated .

arnount.

55.8.

wh
Lh
0

55.10.

Audit, Inspection, and Retention of Documnents. General Contractor and its Subcontractors shall
furnish the Board with such information as the Board requests regarding the progress, execution,
and costs of Work. General Contractor and its Subcontractors shall maintain records on a
Project-by-Project basis, showing payroll details, actual time spent on each Project, utilization of
Subcontractors, costs incurred and Work performed, for 5 years after General Contractor receives
its final payment in connection with the Project. General Contractor and its Subcontractors shall
permit authorized representatives of the Board to inspect, copy, and audit all data and records for
the Work. All agreements with Subcontractors of General Contractor shall provide for a similar
right of audit, copying, and inspection by the Board's authorized representatives. -No provision
inthis Agreement granting the Board a right of access to records and documents is intended to
impair, limit, or affect any right of access to such records and documents that the Board would

have had in the absence of such provisions.

Favored Nation. With respect to any services or Work that is not bid, or any portion of bid Work
that is not bid, such as but not limited to negotiated Change Orders, General Contractor shall
furnish the Work to the Board at the lowest price that General Contractor charges to other similarly
situated parties for comparable work. If General Contractor overcharges, in addition to all other
remedies, the Board is entitled to arefund in the amount of the overcharge, plus interest at the rate
of 1% per month on the amount of the overcharge from the date the overcharge was paid by the

Board until the date refund is made. The Board has the right to offset any overcharge against any

amounts due to General Contractor under this or any other contract between General Contractor
and the Board and at the Board's sole optionthe nght to declare General Contractor in default

. under this Agreement.

Confidentiality. General Contractor shall abide by the confidentiality provisions below and shall

- cause its subcontractors to undertake the same obligations of confidentiality. These provisions

regarding confidentiality shall survwe expiration or other termination of this Agreement.
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a Confidential Information. All reports, plans, specifications. information, or data. .- .
~ prepared or assembled by. General Contractor and its subcontractors under this
Agreement are confidential. In addition, the Board may disclose certain confidential
information to General Contractor or General Contractor may have access to certain
confidential information that isnot generally known to others, such as trade secrets, oris

required to be kept confidential by law, such as co_nﬁdential,s‘tudent information.

b. Non-Disclosure. General Contractor shall not make any confidential records or
information available, nor use or disclose any such confidential information, to any third
party without the prior written approval of the Board orexceptas directed by the Board.
General Contractor shall not issue publicity news releases or grant press interviews, or,
except as may be required by law during or after the performance of this Agreement,

- disseminate any information regarding this Agreement or the Work General Contractor
performs on Board Projects without the prior written consent of the Board. '

C. Subpoenas. If General Contractor is presented with a request for docurnents by any
administrative agency or with a subpoena duces tecum regarding any records, data, or
other documents that may be in General Contractor's possession by reason of this
Agreement, General Contractor shall immediately give notice to the Board and its Attorney
with the understanding that the Board shall have the opportunity to contest the process by
any means available to it before the records or documents are submitted to a court or other
third party. General Contractor, however, shall not be obligated to withhold the delivery
beyond the time that may be ordered by the court or administrative agency, unless the
subpoena or request 18 quashed or the time to produce is othervnse extended. '

.55.11. Joint and Several Liability. If General Contractor, 1nclud1ng its successors or assigns, if any, is
compnsed of more than one person or acombination of legal entities, then every obligation or
undertaking that General Contractor is required to fulfill or perform is the joint and several
obligation or undertaking of each such person or legal entity.
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IN WITNESS WHEREOF the partles hereto have executed thlS Agreemeh’t as of theday and
year first wntten above.

BOARD OF EDUCATION OF THE F.H. PASCHEN, S.N. NIELSEN, INC.

CITY OF CHICAGO
BY:%@%A\L_‘LM‘% :
/ 7 _ |
Name:_z, = Pt Do =
Title: E;; EEZE’?T' ‘
Attest@ E%é N——h-

Attest By: a/\
Sharon Reve]lo Seoretdry - M%J Pwsan
Board Report No._#7 - /.2/£ ~ pes_ Title. I
Approyeg. egal form: 2#& | :
~ Marilyn ¥. Jfhnson, Ghheral CQ%?Q i .
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EXHIBIT A
NOTICE OF AWARD
.m__ . . e .. s s -
School: _
Company Representative Address:_
Company Name Region: ___
Address Work:
City, State Zip Code _ . Amonnt: _
Contract No.:_
Salutation:

The Board of Education of the City of Chicago ishereby awarding your company a contract for the above referenced project in accordance with
your proposal subrnitted (Date), based upon bid documents distributed by the Board or the Board's representative. This contract award is

subject to all of the terms and conditions of vour General Contracting Servicas Aereernent with the Board dated as of January 1, 2000, This -

contract award will be submiitied to the Board for ratification at the next regularly scheduied Board Meeting.

This awardis contingent uponyouroompanyprowdmg, within seven (7) working days, the performance and payment bond more fislly described
below, the OCIP 1 and OCIP 2 insurance forms and the certificates of insurance for coverages not provided under the OCIP. Inthe eventthese
docimments are not provided within such 7 working day period, the Board shall have the right to rescind this award and either (i) award this
project to the next lowest bidder, or (if) re-bid this project. ) _

'In addition to the above, all required M/WBE forms must be completed and returned to the Board no later than (Date) after which

any necessary M/WBE Waiver Commitiee review will take place. Failure to comply with all MYWBE g_:gmrements may result in
revocation of this Notice of Award.

The Board’s Construction Manager, listed below, will assign 2 representative to this Job upon issuance of this Notice of Award. The
represantative will contact you to schedule a preconstruction conference where construction procedures, job conditions, the work schedule,
and any restrictions, Limitations or special conditions affesting the performance of the work will be discussed. Work shall not begin until you
receive a “NOTICE TO PROCEED™, and 2 pre-construction mecting has been held..

Your company will be required to post a fully executed performance & payment bond in the amount of the contract award. The performance

& payment bond must be issued by a responsible surety company, acceptable 1o the Board and licensed to do business in the State of Illinois, .
and shall fist the Board of Education of the City of Chicago as bond holder. The performance & payment bond shall be executed on the form _

provxdedby!heBoardormaybeexecutedonfmmA.I A.312. Form ALA 311 ispot acceptable. The fully executed performance & payment

bond. the completed pre-construction staternent of subcontractors and suppliers and work force projection report, must be delivered tothe Board
within seven (7) working days of the date.of this transmittal,

The OCIP 1 and OCIP 2 insurance forms and the sertificates of insurance for coverages not provided under the OCI must be fully executed
and submitted to Ms. Diane Slush, of AON (Facsimile number: (312) 701-4143/4144) within 7 working days of the date of this lransrmﬂal
I you nesd assistance in filling out the OCIP 1 or OCIP 2, pleass contact Ms. Slush at 312/701-4137.

Inquiries concerning this project should be directed to the Construction Manager listed below.,

Sincerely, ~ Sineerely,
Timothy Martin Natalye Paquin
Chief Operating Officer Chief Purchasing Officer

cc: Construction Manager
D, Shush (AON)
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W77 DEFINITIONS - L

- A. ' Bureau: means the Bureau ofAfﬁrmativeActionofthe Board, - . S

B. Certification (Class ) or Certified: “Certification (Class )" means certification
: by the City of Chicago, Any firm that is formally certified and In good standing
e with the City of Chicago Purchases or Purchasing Department as an MBE andfor
WBE, "of "has verifiable *application pending” status with the City,-has. Class | .
certification status under these 'Spekcial Conditions, for as long as it maintains its
City ceriification, It is the responsibility of.the bidder/proposer to demonstrate
such status, : ; .

C. Certified MBE: A business that is éwned and controlied by a Minority person or
persons, maintains a cument letter of certification by the City of Chicago,
. Departrnent of Purchases as a minority owned business and has its principal
—_ - place of business within the six- county Chicage SMSA., :

D. Certifled WBE: A business that Is owned and controlled by a woman or women,
maintains a current letter of certification by the City of Chicago, Deparirnent of.
Purchases as a women-owned business and that has iis principal place of
business within the six-county SMSA. :

E. Chicago SMSA: The six-county Chicago'stanc_iard Metropolitan Statistical Area,
consisting of Cook, Laks, McHenry, DuPage, Kane and Will Q_ounties.

F.. Commercially independent Function: The execution by a firm of a distinct
element of work by actual performance, management and supervision with Hs
own workforce, : o - -

G. General Contractor: A firm which enteré into a general contracting services

Agreement with the Board to provide goods or to perform services, includin'g_‘
through the receipt of a work order. ' .

H. Joint Venture: An association between two or more independent 'ﬁrms formed,
consistent with Illinis law, to perform ane or more specific contracts. '

L ~ Manufacturer: For purposes of this section, a manufacturer is a firm that
T operates or maintains a factory or establisiment that produces on the premiseés
the materials or supplies obtained by the Generat Canitractor, "

J. Minoi-ity: A meniber of any of the following racial / ethnic groups: .

1. African Ameriéqn's or Blacks - personé havlné origins in any of the Black racial -
groups of Africa. ' o ' LT

2. ‘Hispanics - persons of Spanish culture with origins in Mexico, South or Central

- America or the Carjbbean Islands, regardiess of race.,

3. Asians - pérsoﬁs having origins in any of the original peoples of East Asiz,
‘Southeast Asig, the indian subcontinent, or the Pagiﬂc Islands. .

K. Reguiar Dealer: A Regular Dealer is a firm that owns, operates, or maintains a -
store, warehouse, or other establishment In which the materials or supplies’ =
required for performance of the work order are bought, kept in stock; and
regularly-sold fo the public in the usual course of business.. To be a Regular

- Revised 08/16/57 SECTION 00750SC 2
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.. Dealer, the firm:must engage in, as its principal business;, and in its own name, .
the purchase and sale of the products in question. A Regular Dealer in such bulk ., ._
items as steel, cement, grave!, stohe, and petroleum products need not keep
such products in stock, if it owns or operates distribution equipment. Brokers and _
packagers shall not be regarded as Manufacturers or Regular Dealers within the
meaning of this section, - T .

- L Subcontractor or Supplier: A firm which enters into a contract with a general
" contractor to provide goods or perform services pursiant-to a Agreement -
* between the general contractor and the Board. " : .

. DETERMINING MBE AND WBE PARTICIPATION .

MBE and WBE participation Is 6ounted toward the MBE andf/or WBE goals set in the
o= . ‘ Agreementas follows:. - | :

A. The fees and the value of self-performed work by MBE/WBE general contractors. -

B. The total dollar value of the work order awarded 1o a cartified MBE or a certified
WBE may be counted toward the MBE or WBE goal, except as indicated bslow.

C. A general contractor may count toward its MBE or WBE goal only expenditures to
firms that perform a commercially Independent function, as defined in these
Special Conditions, in the Work under the Contract, The Bureau shall determines

* whether a firm Is performing a commercially independent function based upon
industry practices and other relevant factors.

D. A general contractor may count toward is MBE or WBE goal 100% of its
- expenditures for materials and supplies required under the Contract and. obtained

from a MBE or WBE Regular Dealer, and 100% of such expenditures to a MBE
or WBE.Manufacturer, ’ - :

E. A general contractor may count toward its MBE or WBE goal the following .
expenditures to MBE or WBE firms that are not-Manufacturers or Regular
Dealers: ' . ) :

e e e el . a— - -

1. - The fees or commissions charged for providing a bona fide service, such
as professional; .technical, consultant or managerial services  and
- ) - assistance in the -procurement of essential personnel, fadilities,
) - equipment, . materials or supplies required for performance of the
Contract, provided that the fee or commission is. determined by the
Bureau to be reasonable and not excessivé as compared with fees ]
customarily allowed for similar services, B :

o2 The fees charged for delivery of materizls andsupplies required on a job
site (but not the cost of the materials and suppliss themselyas) when the
hauler, trucker, or delivery service is not also the Manufacturer of or 2
Regular Dealer in the materials and supplies, provided that the fee is
determined by the Bureau to be reasonable.and nat excessive ‘as
compared with fees customarily allowed for similar services.

'd .

Y
!
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3. - The fees or commisslons charged for providing any bonds o instrance
specifically required for the parforance of a Contract, provided that the .. -
fee or commisslon is determined by the Bureau.to be reasonable and not
excessive as compared with fees customarily allowed for similar services.

F. Joint Ventures, A general cantractor may count toward its MBE or WBE goal the
- : " portion of the total dollar value of a subcantract with 2 joint venture eligible under
. e ] . the standards of this Spacial Candition equal to the percentage of the ownership
' : and control and participation of the MBE or WBE venturer, ~ - .~ R

The general contractor may submit joint venture agreements developed by
subcentractors as an instrument to provide participation by certified MBEs and
WBESs in subcontract work. A joint venture seeking fo be credited for MBE or
WBE participation may be formed among MBE and/or WBE firms or hetwsen &
MBE and/or WBE firm and a non-MBE/WBE firm.

- ' - Ajointventure is eligible If, and only if, all of the following requirements are
safisfied;

1, Where the bidder's MWBE proposal includes the participation on any

: MBE and/or WBE as a joint venturer, on any sub-tier, the bidder/proposer
must submit, together with its bid, GC - Joint Ventures Form 02, the
MBE's and/or WBE's letters of certification by the City of Chicago and a
copy of the joint venture agrsemsnt proposed by all joint venture parties.

2. Form 102 - GC, Joint Ventures must clearly evidence that the MBE

‘ and/or WBE venturer will be responsible for a clearly defined portion of

the work to be performed, and that the MBE and/or WBE firm's

_ responsibllities are proportionate with its ownership percentage. In order

to demonstrate the MBE and/or WBE venturer's share in the ownership,

: control, management responsibiiities, risks and profits of the joint venture,

' the proposed joint venfure agreement must include specific details

related to:

(a) the contribuiions of capital and equipment; '

(6)  work items to be performed by the MBE's and/or WBE's own
‘forces; . .

-
- - -

{c) work items to be performed under supervision of the MBE ancifér
- WBE venturer; and ‘ ‘

(d} * the.commitment of management, supervisory and operative
- personnel employed by the MBE and/or WBE to be dedicated to -
. . the performance of the work order. .

3 ?orm 102 - GC, Joint Ventures must, in addition, clearly evidénc':_e the
commitment of the MBE and/or WBE venturer to actualiy perforrm {with its .

own forces and equipment) work equal to at least 50% of the value of its
ownership of the joint venture, '

- ‘Revised 06{16/7 : oo SECTION 00750SC 4

I




: DEMONSTRATION OF COMPLIANCE

“ .- .o
. e e e
trem S e sl eaes e [ T T S N SRR g
il e e - -

A B;ddmg. Work Orders Change Orders

The fo!iowmg bid policy is intended to both (A) acknowledge those gener‘al contractors
who are reporting MWBE compliance at a leve] of 50% or more with their M/WBE goals,
including the subgoals and (B) strengthen the bid submission requirements of those

. general contractors reportlng 48% or less comphance wsth the;r MMWBE goals, lnciudmg‘

the subgoals. - . o ‘ -

Each bidder/proposer must submit’ with its bid or proposal detalled Compnance

‘Demonstration information showing the manner in which the MBE and WRE

requ:rements will be achieved in performing the Contract, on the fo!lowmg forms:

‘-‘- Form 100 GC B:dden’Proposer Information (pages 1 and 2) A properly completed
and signed Form 100 which identifies the general contractor's commitment to utilize
MBE (African American, Hispanic, Asian) and WBE firms in the performance of the
contract. The percentage of utilization required to be identified at the time of bid (i e.,

- Category A or B) is determined on a monthly basis by the Bureau;

= The second page of Form 100 is to be properly completed and. submitted with the bid -

submission. The second page of Form 100 Is to identify the M/WBE firms to be
utifized in the performance of the contract, the ethnicily or gender of the firm identified,
the scope of work to be performed and the dollar value of the subcontract or supply

agreement; absence of a properly completed and signed Form 100 may be cause to

reject the bid as non-responsive, ¥

» Form 101 - GC Affidavit of Subcontractor/Supplier This form is t6 be completed

by the firms identified on the sscond page of Form 100 confirming the information

_ submitted on the.second page of Form 100 and should be submitted with the bid. ‘A

two working day grace period is provided to the lowest, most responsive, responsible
general contractor in submitting properly completed Form 101s, ifrequired;

+ Form 102 - GG Joint Ventures {if applicable) A properfy completed Form 102
must be submitted with the bid if a joint venture arrangement Is being considered to
perform as a subcontractor, If the joint venture is between a non-MBE and an MBE

.or WBE, then an executed joint venture agreement must also be Inc!uded in the bid
submxss;on _

« Letter of Certification - A durent letter of certif catxoﬁ“by ti& City "6f Chicago for all
M/WBEs submitted-in the bid document or a courtesy letter from the City of Chlcago
for MAWBE firms pending City of Chicago certification. The specialty area listed on the
letter of certification is to correspond with the services listed on Forms 100 and 101
GC. Please note: The general contractor-is accepting a risk of losing M/WBE credit.

for those firms in pending status who do not successfully complete the certification
_process; and - '

« "Form ‘105 Request for Walver (if applicable}) This form is to be completed when
the general contractor has exhausted all good faith efforts in identifying M/WBEs
sufficient to meet the contract goals. Form 105 is to be utilized when a partial or full
. waiver is being requested from the specific cohtract being bid.  If the apparent -
lowest, most responsive, responsible bidder submits @ Form 105 with the bid
documents the bidder will be required o go through & waiver process.
The general contractor must complete Form 100 GC including, but not limited to the- 4
Proposed Participation section in responding to the MIWBE goals {including the subgoals)
specified in the Agreement as part of the required bid submlsswn ddecuments. Fallure to
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submit properly cdm;iféteé fo'rrns_. v-v'ItH thebld or p'}dbﬁ'sal may'resu?t mrej_écllon"éf thebxa—-'?_nzr
"or-proposal based upon the determination that the bid or proposal is non-responsive. .

Based upon the General Contractor's pefformance (which is measured cumulatively on a_
monthly basis) under its Agreement on contracts awarded in connection with the -
Agreement, the Bureau will determine and communicate to the general contractor by the -
twentieth (20") day of each month the Bid Category which applies to the General
‘Contractor. The Bid Category will determine the required levsl of MMWBE participation
(including subgoals) fo bé provided in each bid in order for the bid to be considered -
responsive. Thé determination made will be in effect from the first day of the following
month through the last day of sald month. The Compliance Demopstration Forms must
demonstrate how all applicabls goals and sub-goals will be fulfilied. Proposed MBEs and
WBEs must be identified by ethnieity or gender. ' -

The general contractor must advise the Board of any changes in the methods to be used
for MMWBE for participation. The Board may request additional information concerning
compliance demonstration with the Special Conditions separately.

The MAWBE participation goals are also applicable to change orders or work order
modifications within the scope of work being provided by the MMWBE firm. The M/WBE-
firm should be utilized for such change order or work order modification to the same
extent as the original work order and the amount atiributable to the MMWBE must be
adjusted accordingly.

B. Reporting

The general contractors are to submit a Monthly Utilization Report (MUR) to thé Bureau .
* The Bureau collects an MUR on every active contract from the General Contractor and
" generates a Cumuialive MMWBE Utllization Report. ‘The Cumulative M/AWBE Utilization
Report Is the reporting tool utilized in measuring each general coritracters' compliance
] - ) status with their MAWBE goals, including subgoals throughout the {ife of their participation
—_ ‘ : in the CIP. The MUR fracks actual MWBE participation through pald to date Information
supplied by the general contractor. Each general contractor is subjected to a desk audit
on a quarterly basis to ensure the accuracy of the MUR.

Bid Category A.  General Contractors achleving 50% or more of their MIWBE goals

The Bureau will measure each general contractor's historical compliance with the MIWBE goals
(including subgoals) under the Agreement ard Ini all Coritracts™and change orders awarded in
connection with it and will report the results on @ monthly basis to the general contractor. Those

- general contractors whese historical utilization of MAWBE firms is, cumulatively, at 25% o more
MBE (16% African American, 6% Hispanic, 1% Aslan) and 5% or more WBE will be required In
future bid submissions to identify at least half of their aniticipated M/WBE participation on'the work
that is the subject of the bid at the time of bid. The general contractor is encouraged to identify
more than half, but is required to Identify no less than half with each bid. General contractors in
this category must furnish all réquired forms (100, 101, 102 - if a proposed subcontractor is a joint -
venture, and letters of certification with each bid, but specifically:. o '

+ Form 100, both pages properly compieted and signed,  rhust show a commitment to utilize
at least 25% MBE (16% African American, 6% Hispanic, 1% Aslan) and 5% WBE firms, all
specifically identified, in the performance of the Contract. S

+ Form 105, is t0 be completed and submitted only when the general contractor has

- exhausted all good faith efforts in identifying MAWBES to fulfill the goals set forth above for -
Form 100. - Form 105 is to be used when the general contractor seeks a partial or full’
waiver in connection with the parficular bid. If the apparent lowest most responsive and
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~*~responsible bidder siibmits a Form 105 with its bid, the Bidderwill be required to go through -

a walver process with Buread representstives,.

Bid Category B, .Generai Contractors not schleving 50% or more of their MMWBE goals

The Bureau will measure each general ceniractor's historical Tompliance with the MAWBE goals

- --{including subgoals) under the Agreement and in all Contracts and | change orders awarded in_ -

connection with it and will report the results on’'a monthly basis to the general contractor. Those
general contractors whose historical utilization of MAWBE firis is, cumulatively, at less than 25%
MBE (16% African American, 6% Hispanic, 1% Asian) and less than 5% WEE will be required in

- future bid submissions to identify ALL of their anticipated M/WBE participation on the work that is
the subject of the bid at the time of bid. in an effort to cure the deficiency, the general contractor -
is encouraged to exceed the goals with each bid. General contractors in this category must
furnish all required forms (100, 101, 102 - if a proposed subcontractor is a joint venture, and
letters of certification with each bid, but specifically: :

« Form 100, both pages properly completed and signed, must show a commitment to utilize
at least 50% MBE (32% African American, 12% Hispanic, 2% Asian) and 10% WBE firms, .
all specifically identified, in the performance of the Contract. | .

+ Form 105, is to be completed and submitted only when the general contractor has
exnausted all good faith efforts in identifying MAWBES to fulflll the goals set forth above for
Form 100. Form 105.is to be used when the general contractor seeks a partial or full
waiver in connection with the particular bid. if the apparent lowest most responsive and
responsible bidder submits a Form 105 with its bid, the bidder will be required to go through
a waiver process with Bureau representatives. . .

The bids of those general contractors who fail to pfoperly_complete and submit the required forms
at the time of bid showing their commitment to utilize MAWBE firms at the specific levels may be
rejected as non-responsive .

V. METHODS OF ACHIEV!NG MWBE GOALS; LIMITS
A. MIWBE goals may be a_chievéd by the foliowing methods.:

1. Being a cerlified MBE and or WBE general coniractor and performing services
with the firms own forces; I

1 et s o v e e e

3

2. Subcontracting with joint ventures that include certiied MBE andfor WBE =~
. ﬁrms; - . N ’ . .

3. Subcontracting with certified MBE and/or WBE firms;

" 4. Purchasing supplies and/or services directiy' rélated to the performance of the
work from certified MBE and/or WBE firms; or '

' 5. Participating In a Board-approved Mentor-Protégé Agreement with a certified
' M/WBE firth. . . ,

B.  Mentor-Protége Program.

The general contractor is eligible to receive up to 5% credit towards its M/WBE
- goals for providing technical assistance for business development to an approved’

protégé under procedures established by the Department of Procurement and

Contracts. ~ All potential mentor-protégé M/WBE credit is subject to the -prior
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e S "wntten approval- of the Depertrne_n.i ho_f’Procuremem and Contracts and the -
: - Bureau. Details outlining the Mentor-Protége Program are- provaded in Part B of~"-

- 7 ‘ o _ these Special Conditions.
c. Lsmrtatron to Commercralty-typicalBusiness’Relationship

MBE and WBE compliance creditis not given for any portion of the dollar-value

- of contract performance thatis _passed through tq non-M/WBE firms In the form of
(a) sub-contracts, or (b) equipment leasing .or:other acqursrtron of goods of"
services for parformance of the contract in @ manner that is not typical of industry

practrce with respect to such contracts.

D. Firms Must Perform Commercially lndependent- Function

To be eligible for participation credit, an M/WBE firm must be an independent
business providing a Cornmercially independent Function. This means that the
M/WBE firm must execute a distinct element of work by actual performance
management and supervision w:th its own workforce,

Vi SUBSTETUT!ONS

The general contractor must not substitute dlfferent MBE or WBE parlicipants without the prior
written approval of the Director of the Bureau, along with reasons justifying the substitution.
Examples of reasons that may be acceptable mclude the following:

. a previously committed MBE or WBE has rescinded that commitment;

’ - acommitted MBE or WBE was found by the General Contractor and confirmed by
the Architect of Record or the Program Manager to be unable to produce
- acceptable work; '
. _ a committed MBE or WBE discovered iater not to be bona fide; -

s an MBE or WBE prevrously commitied at a given price later demanded an
unreasonable escalzation of price.

- Stated reasons that would not be ecceptable inciude:

« a repiecement firm has been recruited to perform the same work under terrns
. cmwn.INOrE advantageous to the brdden’proposer.

+ Issues about performance by the committed WBE or. MBE were dlSputed"
(unless every reasonable effort has already been taken to have the rssues
resolved or medlated satrsfactonly)

. an MBE or WBE has requested reesonable pnce escaietlon that may be
justified dus to unforeseen cu’eumstances

The general contractor must ‘include in any request for subst:tutaon the name, address and
principal official of any proposed substituté MBE or WBE and the doliar value and scope of work
of the proposed contract. The Director of the Bureau may approve or reject any request In its
entirety or xmpose conditions upon any approva! .
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VI NOTICE OF NON-COMPLIANGE ... = .0 . - . " N
- A. The Bureau will provide periodic notification to the gensral contractor advising of any.
: ‘ deficiencies in complying with the Special Conditions. if after a review that shows .
deficiencies the Bureau determines that the general contractor is not demonstrating or
has not demonstrated substantial Good Faith Efforis to maét the goais, the general
centractor shall be subject to sanctions as described in Section X. ’

Good Falth Efforts, Good Faifh Eforts include, as & minimim, but are not lifmited to,”
the following: : " '

-

1. Identification of Select Portions of Work. A statement of affc;rts {o identify

any select portions of work identified in the bid solicitation for subcontracting
to certified M/AWBE firms.

2. Advertisement. Provide evidence of advertisement to in M/MWBESs no less than
ten (10) days before bids or proposals are due.

3. Timely Notice. Timely notice of the nsed for MBE or WEBE subcontractors to
. . any assist agency representatives of the M/WBE business comnunity |
identified by the Bureau from time to time and contacting the firms referred by
the assist agency and/or agencies. [Proof of notification prior to bid submittal
(e.g. certified mall receipt or facsimile transmittal receipt) will be required for
any bid submitted to be deamed responsible on the date of bid opening.] If
deemed appropriate, the Bureau of Affirmative Action may contact the assist
agency for verification of notification. -

4. Evidence of Contact. Evidence of solicitation of price quotes from at least 3
certified M/WBE firms In specific specialty area to' perform any direct work
identified or related to the work order, as foliows:

L MMVBE Listings. A listing of all MMWBE firms contacted which includes the
following: : '

€} Names, address and telephone numbers. of MWBE firms
solicited;

d) Date and time of contact;

&) Method of contact (written, telephone, transmittal of facsimile

. - e documents, ete.) .e : : s

{. Mallings. Mallings which substantiate outreach to M/WBE firms
that include: : o _ ..

a) Project identification and location

b) Classification of work items for which guotations were sought,

c) Date, item and location for acceptance of subcontractorbids; -

d) Affirmation that good faith efforts have been demonstrated by choosing
subcontracting opportunities likely to achisve M/MWBE goals, not
imposing -any limiting conditions which were not maridatory for all:
subcontractors, or denying the benefits ordinarily conferred on MAWBE
subcontractors for the type of work that was solicited.

.- Utilization of Resources for MIWBE Matchmaking Ssarvices. Provide .
evidence frorm M/WBE trade assoclations, consultants and/or community-
based organizations which provide rﬁatchma-king services demonstrating’
attempts made lo locate ceriified M/WBE firms for potential subcontracting
opportunities, results of the attempts and reasons for not utifizing said firms. -
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_ o . “l. Direct Negbtfaﬁcns.f Déécﬁﬁtion of direct negotiations with MBé_aﬁéldr A
- . B WBE firms, which should include: : ‘

a) Detalled statements summarizing direct negotiations with appropriate

) MMWBE firms for specific portions of the work and the reasons why~
- ‘negotiations were unsuccessful; , . ’
... b) Delalled-explanation of why the general contractor considers any MBE

o ——— e

andfor WBE firm contacted to be unqualified *

B. Basis for Rejection. Detalled statement of the reasons M/WBE firms were rejected

. for work if the general contractor asserts that the MBEMBE quote(s) were

unreasonable. A price. quoted by an MBE or WBE firm will be presumed

' unreasonatle if it exceeds by more than ten percent (10%) or $100,000, whichever is

less, as determinad by the Bureau, to represent the average price for the goods or
services to be provided. Additional documentation includes, but is not limited to: -

a) A listing of potential subcontractors contacted for a. quotation on the
work itern; ' '

b) Prices quoted for the subcontract in question by all such potéential
subcontractors for the work item; '

c) The general contractor's own estimate for the cast of the workﬁ and, |

d) Anaverage of the bona fide prices quoted for the sitibcon.tract.

VIl  WAIVERS

The general contractor must submit a Form 105 - Request for Walver as part of the bid document
in order to have a request for 2 reduction or waiver of the MAWBE goals or sub-goals considered.
Ifl the apparent lowest, most responsive and responsibie bidder submits a Form 105, the Board
will provide a cure period of 5 working days to general contractor. During the cure period, bidder
is to contact at ieast one of the Board's Affirmative Action Consultants (“Consultant’) for
-matchmaking services, The Consultant will assist the general contractor in identifying MAWBE
firms to consider for subcontracting or supply opportunities with the intent to secure the leve! of
MMVBE compliance { including the subgoals) as determined monthly by the Bureau. After the 5 °
- day cure period has lapsed and the general contractor continues to require a waiver, the Board's
Waiver Review Comimittee will mest to review the waiver Tequest. . The Board's Waiver Review
Cornmittee is & panel of represantatives ‘of the Bureau, Law Department and Office of the Chief
Financial Officer. The request must include documentation supporting "Good Faith Efforts".along
with an affidavit from the Consultant that states the steps taken to identify MAWBE firms and the
reason the attempts were not successful in fulfiling the deficiency in question,. - : ’

The Waiver Review Committee may grant or deny waiver requests on a contract by contract basis
based on a clear demonstration of good faith effort. The.granting of 2 waiver on a bid should not
be misinterpreted as a'waiver from the MMWBE goals (including subgoals) on a cumulative basis, -
The gengral contractor will continue to be held responsible ‘for complying the MAMWBE goals

{including subgoals) on an aggregated and cumulative basis over the lifelime of the this
Agreement. . - . ’ :

IX.  REMEDIES

-

After a periodic review showing deficiencies and rejection or exhaustion of ndmerous waiver
request(s), the Bureau may make a determination of non-compliance and obtain remedies for.
material breach of the Agreement if it determines that:
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) A . 1. the general’ contractor has faiied ;b-ccimply with the"MlWBE. provisions ‘of its.

' Agreemgnt or its Compliance Agreement;

2. the general contractor has not defnonstrated ata 'minimur'n the good faith efforts‘
- outlined in Paragraph Vil of Part A; _ N :

. 3. the genef‘a‘l'_‘cbntractor Is uncooperative in providing Information regarding its

L it L M/WBE p_articipatiop efforts; or, ' R - . L.

4, the gér;éral contractor provides false or misleading informatian ‘concerming
compliance. *

- After a determination of non-compliance and failure to cure, one or more of the following remedias
* may be imposed by the Board: :

1. Liquidated damage assessments zt the rate of § cents per dollar for each dollar that
the general contractor is deficient in meating its commitments and may be withheld
~on & semi-annual or other periodic basis as determined by the Bureau, until

_ corrective action Is taken.

2. Suspension or termination of the Contract, In whole or in part. The general
contractor is fiable to the Board for any consequential damages incurred as a result
of suspension or termination, including damages arising either from d elay or from
increased prices in securing performance of the work by other contractors.

3. Deduction from the general contractor’s payments any funds the general contractor
has wrongfully failed to pay to an MAWBE ‘under an approved Compliance
Agreement, which funds may be either held in escrow or paid directly to the M/WBE
by the Board. The Board may.at its option -also deduct from the general -
contractor's payments the cost that unwarranted delay of payment has imposed

“upon an M/IWBE subcontractor, ) : ' : :

4. Declaration that the general contractor is ineligible fo do business with the Board
for a period of up to three years. ) ‘

- Remedies are imposed by the Bureau upon the notification of the Bureau to the Depariments of
: , Procurement and Contracts, the Department of Operations and Accounts Payable to withhold
______ funds until further notice. The imposition of any sanctions may be appealed by the general -
. - contractor to the Chief Purchasing Officer pursuant tothe Dispute Resolution provisions set forth *
in Section’13 of the Contract. The Chief Purchasing Officer will determine whether the process
followed by the Bureau is in accordance with the MAWBE Special Conditions and its findings .and
determination are properly documented and supported by substaniial evidence, . E

' X, RECORD KEEPING AND REPORTING REQUIREMENTS S

. The general contractor must maintain records of al relevant data with respect to the utilization of-
~ MBEs and WBEs, including without limitation payrall records, tax returns and records, involces
- and canceled checks, signed walvers of fien, sworn statements and books of account for a period
of at least three years after the Board s final acceptance of the work on the contract. The general
contractor must grant full access to these records any duly authorized representative of the Board

-

upon 48 hours advance notice,

The general contractor must submit on the 5" ﬁay of each month a Monih[y Utilization Report
- ("MUR") for each Contract that details actual dollars paid to all firms (rega‘_rdiess of ethnicity.and
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==+ gender) during. the two month period prior to the date of submittal to .the Bureau of Affirmative

: * Action, i.e. on the fifth day of March, the general coniractor is to submit the MUR which detalis all

- expenditures made to firms during the month of January. The bidder/proposer will submit reparts

on alf expenditures made within the period reported on, including the name of each firm involved

. in the contract; identification of each firms ethnicity and gender; @ description of the work
performed and/or product or service supplied by each firm; the total amount paid to all fims

retained (to Include -all second and third tier subcontractors and suppliers); and any other.

T information as requested by the Bureau of Affirmative Action in determining the bidder/proposer s -
o compliance with MBE and WBE requirements. ' C

Furthermore, the general contractor is to provide properly complsted weekly Certified payrolls and
Monthly Equal Employment Opportunity ( EEQ) and Ciy Residency Summaty Report on each
contract to the Bureau of Affirmative Action on the fifth day of each month for the previous month
throughout the term of the cantract, i.e., on the fith (5th) of March, the general contractor is to
submit the Monthly EEO and City Residency Summary Report with all applicable certified payrolls
for the month of February.

The bidder/proposer agrees to maintain records of all refevant data with respect -to any credit .
granted pursuant to the M/WBE Special Conditions. The bidder/proposer agrees to retain these
records for a period of at least three years after the Board s final acceptance of the work on this
Agreement. Full access to these records shall be granted upon 48 hours hatice to the Board ¢ or
any duly authorized representative thereof, The bidder/proposer agrees to submit reports to the
Bureau of Affirmative Action on & monthly basis throughout the term of the Agreement contdining
relevant information required by the Board relating to the credits given by the Board to the.
biddar/proposer.

The Bureau éh_aﬂ have the right to request and obtain from the bidder/proposer any and alt
additional data as the Bureau may determine to be reasonably related or necessary to verify the
representations made in the monthiy prograss reporis.

The Bureau may periodically conduct unannounced on-site inspections on all CPS construction
sites and conduct desk audits at the general contractors office.

Xl MISCELLANEOUS

Technical Assistance - o : ' )
_The general contractor shall endeavor, within ‘avaiiable resources, to provide technicat éssistanée )
.to MBEs and WBEs-to facilitate participation in Board-related coniracts. Technical Assistance
includes the following: ' S . :
+  assisting MWBESs In obtaining certification;
s a_ss'isﬁng‘ M/VWBEs in _oEtaining boﬁdiﬁg and insurance;’

» assisting M/WBEs inﬁsubmitﬁng bids by offering seminars and frainihg on such topics -.
" as bid preparation, general contractor procedures, finance and project management:

»  providing review and critique of unsuccessful bids submitted by MAWBES to identify

. assisting successful 'MIWBE bidders in -fuiﬁ!iing their contracts, through guidance on
meeting administrative requirements. : o :
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- PART B~ CAPACITY BUILDING MENTOR/PROTEGE PROG

About the Mehtor/?rofégé Pro gram

The Chicago Public Schools and the Board of Education of the City of Chicago (the “Board") have created
this Capacity Building Mentor/ Protégé Program in an effort beth to facilitate its contractors and vendors in S
meeting our stated M/WBE goals and to assist City of Chicago cerfified M/WBE companies to becoming- B

and/or remaining self-sufficient, competitive and profitable business enterprises.

Under this Program, the Contractor/Vendor will be eligible to receive up to five percent credit towards

- their contract’s M/WEE participation requirements, These guidelines outline methods for Méntors to
provide technical assistance to M/WBE Protégé firms for business development activities. All potential
M/WEE compliance credit requested through the Mentor/ Protégé Program will be calculated according to

these guidelines and is subject to written approval by the Board's Department of Procurement and
Contracts, .

Menter/ Protégé compliance credit shall not bs given for any portion of the dollar value of contract _
performance which is passed through to M/WRE firms in any form which is not typical of industry practice .
with respect to such contracts, The M/WBE Protégé must provide a commercially useful function under

the Contractor/Vendor's contract and not act merely as a middle-person, passive conduit or broker of
services, '

To be eligible for M/WBE participation credit through the Mentor/ Protégé Program, an M/WBE Protégé
firm must be an independent business providing 2 Commercially Independent Function. This means that

the M/WRE Protégé firm must actually perform & distinct element of work and miust provide management
and supervision of that work with its own workforce, Exclusive agreements between Mentor and Protégé
are prohibited and violate federal anti-trust laws. The Protégé is free to participate in other subcontracting
opportunities outside the parameters of the Mentor/ Protégé Program. ' E :

MENTOR/ PROTEGE PROGRAM PROCEDURES AND GUIDELINES
I Introduction |

The Mentor/ Protégé Program (MPP) provides a mechanism to assist the Contractor/Vendor in fulfiliing its
required M/WBE goals by providing technical assistance and guidance to Minority and Women Business
-Enterprises. ... .. ‘ : al ;

The Mentor will develop and describe in narrative form & MPP for one of the City of Chicago certified _
MBE and/ or WBE fimms which have been identified and qualified as a Protégé through this Program! The
goal of the MEP s to elevate the existing level of the Protégé and to assist the Protégé in acquiring new

skills and competencies in its field of expertise, The Meator should provide instruction and guidance to its
designated Protégé.. - ' -

The Mentor must be & contractor or consultant to Chicago Public Schools or the Board of Educatiof of the
City of Chicago. The Mentor must demonstrate 2 significant level 6 performance and capability to
provide for meaningful instruction and sharing of resources with its Protégé. The Protégé must be certified
by the City of Chicago as an MBE and/or WBE firm. The Protégé M/WBE firm may be either a joint
venture consultant or 2 sub-consultant or subcontractor. _— ’

-

The benefits of thig Program are: . B | : . S 3

A, Mentor may benefit by receiving a maximum of 5% M/WBE compliance credit, at arate
of $60.00 per hour, towards its MBE and/ or WBE contract goals. .
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B. - Protégé may benefit by the de\{e'lc;pm;.:it of skills and expertiée whichwill permit ™ = .. =+ -
. ) o ‘ Frotégé to become a viable, competitive and profitable business enterprise.

I.  GENERAL MENTORFPROTEGE REQUIREMENTS

A. A written Mentor/ Protégé agreement must be prepared with input from both parties. .
' 7 Theagreement must include a Development Plan which targets specific.goals to be._ -
'~ achieved. Each goal outlined must be measurablé and have established benchmarks or -
time lines so that the progress of the Development Plan can be reviewed and monitored.
The Chicago Public Schools (CPS) Department of Procurement and Contracts/Bureau of -
Affimmative Action staff will be available to assist the parties in preparing the
Development Plan; - ' '

B. Protégé must be an independent organization, 2nd Mentor and Protégs must remain

Separate and indegcndcn; business entities;
C. The Protégé must be certified as an MBE and/or WBE by the City of Chicago;

D, CPS staff will conduct periodic on-site compliance reviews to monitor and report the
: Protégé’s progress. A schedule will be established with the parties to monitor
performance and compliance with the Development Plan, The Mentor/ Protégé
agreement must contain z clause which provides that the agreement may be terminated
prior to project completion only with the written consent of CPS. Such consent will be
given only after review by CPS and upon its determination that:

1. Protégé no longer meets the 'éligibility standards for certification as an M/'WBE: '
©2 Either party has failed or is unable to ﬁéet its obligation under the agreément;.
3. Protégé isnot progré\ssing\, or is no.t‘likely to progress in accordant;e with the
agreement;. '
4, Protégé has reached a satisfactory level of se1t'¥sufﬁciency 0 compete and no

longer requires the assistance provided in the agreement,

E. Mentor and Protégé must submit quarterly repons_ commencing 30 days following the
date of CPS approval of the Development Plan. "CPS will review these reports and =
recommend actions necessary to foster the building of & positive business relationship
between the parties; )

F. Protégé firm must provide a commercially useful function under the Contractor’s or
Veridor's Contract and not act merely as a middle person, passive conduit or broker;

Protégé should have an established track record in & particular field of endeavor;

- H Mentor and Protégé must comply with all applicable collective bargaining agreements,
prevailing wage laws and the terms and conditions of the Contract; -

L The Mentor/ Protégé Agreement need not be limited to a single project and can include,
by amendment, expansion into other areas. Examples of these situations are:

-

1. Mentor fs awzfded several contracts with the same customer for various site
locations and Protégé involvement may be required, '
2. During the course of a project both Mentor and Protégé agrée that certain - _
N Revised 06/16/97 : ~ SECTION 007508C 14
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objectwes have been ach:evad and new objectives.are estahhshed by both
parties. . .

'I’ECHNICAL ASSISTAN CE

Meuntor may provide the folluwmrr to Protécré'

A. .

Training in techzuca! aspects cf operating the busmess such as business planning, loar
packaging, ﬁnanmal counseling, bonding, insurance and equipment utilization; = -

Guidance on project management including plan interpretation, spécifications, bidding,
estimating, pricing and cost accounting;

Guidance in familiarizing Protégé with appliéable laws, regulations and rules;

Assistance in the preparation of contract documents;

Guidance regarding the Protégé's proce;iures for budgeting, cashflow, bookkeepmc and

accounting, and general money management, and in Protégé's accounting for daily actual
cost of labor, production and overhead;

Guidance and assistance in areas of project management, field supemsmn, on-the-job-
training, safety and labor relations;

Assistance in preparation of change orders, claim filing, resolution of disputes,
scheduling and other aspects of performance : :

EQUIPMENT AND PERSONNEL

A. °  The Mentor may, in limited i instances, prowde property, equipment, supplies or
services to the Protégé, This activity should be reported to CPS in the
Development Plan, but the actual transaction, whether by sale or donation to
Protégé from Mentor, must be covered in a separate agreement between Mentor
and Protégé and CPS accepts no liability or responsibility in such transactions.
If resources of the Mentor are utilized by the Protégé, the resources must also be
identified and governed by a separate agreement, Extensive use ofthe Mentor’s
resources by the Protégé will be closely monitored.

s e o o i ek e e 5 81

-B. The Mentor may provide Job-spe.cxﬁc equxpmentneeded by the Protégé.

C. Protégé may lease equlpment or property from third parties and/ or from the -
Mentor; Mentor may offer guidance on the question of lease versus purchase
and assist Pmtévé with the negotiation of fair lease agreements,

D, Mentor may assist Protégé in establishing lines of credit so that Protécré may
obtain necessary equipment arid supplies. (Please note: Mentor is not expected
to assume any financial responsibility for Proteze).

E. f Development of and adherence to equipment rmaintenance schedules and
procedures should be encouraged and monitored by Mentor.

PROCEDURES FOR APPROVAL OF MENTOR/ PROTEGE
AGREEMENTS ; ;
. !
Mentor and Protégé must submit a completed Chicago Pubhc Schools Mentor/ Protégé
Agreement (see attached) to the Chicago Public Schools Department of Procurement and
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Contracts/Bureau of A‘ffirmatnfe Aenon, 1819 W Pershmw Road, GW(n), Chicao'o s e e
_ - Illinois 60609, Attention: Director of Affirmative Action/Construction Division. An s
- : ‘initial assessment will be conducted with notification of approval being sent to the

: : Mentor/ Protécré as listad on the MentorlProteve Agreemant.

2, Additional information may be requested, and approvai of the agreement will be deferred
urml the mfermatlon is received. ‘
3. Once approved the Mentcr and Protetré will be edvzsed of the condltmns under wh1ch
" eligibility is m&intained and the acrreement expiration date. ~ -
4, If not approved, the Mentor and Protégé will be advised by the CPS staff of the reasons
why the agreement is not acceptable. The Mentor and Protégé may then promptly
correct the deficiencies and another review will be conducted,

VI. ADMINISTRATION OF MENTOR/ PROTEGE AGREEMENTS

1. Mentor will provide CPS with a report summarizing the kinds of services and/or skiils -
provided to Protégé including hours and areas of involvement, such as managerial,
technical or financial assistance. Protégé will provide CPS with a report summarizing the
Kinds of services received from Mentor, including zll agreements, leases, loan
instruments, contractual agreements, equipment rental schedules and bills of sale,

2. The reports should be submitted on emonthly basis, and reviewed by CPS staff. Mentor
and Protégé will be notified of any insufficiencies and major accomphshmenm and
progress will be recognized.

3. Additional information may be requested if the report is not acceptable. If the additional
inforrmation or documeiitation is unacceptable, Mentor and Protégé will be advised of the
specific violations of the agreement. Corrective action will be directed with a deadline

_ for such remedies to be completed. -

VII. REPORTS AND RECORD KEEPING

Reporting forms whlch provxde the format to be used by Mentor and Protégé are attached. Time sheets
must be maintained by Mentor and Protégé and included in the monthly reports. -

=+ Credit.for the Mentor Protégé program will be given at rate of $60° 00 per hour towards the MBE and/or—-——-———-—--—-
: WBE goal to 2 maximum of 5% of the total-contract amount awarded to the prime Contractor/Vendor. =~ ‘
Time sheets and reports must be maintained by the Mentor with a sign-off by Protégé to be submitted to
the Director of Affirmative Action/Construction Division. Mentor/ Protégé MBE and!or WBE creditis
subject to verification of documentatton .

Note: The Capacity Bmldmcr Mentor Protégé Program isa gu:dehne fer the development of your Mentor/
" Protégé agreement. The cruu:lelmes themselves do not constitute a bmdu'ur agreement between the
Mentor and the Protégé.
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PART (e IPRE WORKFORCE EMPLOYMENT SECTION-—MINORITY AND FEMALE
. EMPLOYMENT; - — .
L EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR CGNTRACTS
OF LESS THAN $100,000

- For any constru_ction, operations or maintenance project having an estimated contract value of-
less than $100,000, the general contractor will adhere to the equal employment opportunity (EEO)
goals established by the U.S. Dept. of Labor- Office of Federal Contract Compi:ance Programs
("OFCCP") for construction tradeworkers In the Chlcagoland area which is provided through
Executive Order. 11246, The EEQ goals are measured through the following percentages of
construction aggregated work hours in each of the categories;

a. At least 18.6 percent by minorities, as defined herem and
b, At least 6.9 percent by women.

In order to assist in the achievement of these goals, the general contractor is eligible to receive up
to five percent (5%) of its minorily and female laborer goals through participation in the Student -
Career nitiative (SCT). Details of the Student Career Initiative procedures can be found in Part E
of the Specual Conditions. The general contractor shall identify a role model to be assigned to
supervise and work with the students participating in SAP.

I EQUAL EMPLOYMENT OPPORTUNITY GOALS FOR WORK ORDERS ‘OF $100,000
OR MORE ‘

.The Chief Purchasing Officer shall employ the ¢anvassing formula described in ihis section in the
bidding for and in the awarding of all work orders involving construction, operations or
-maintenance projects having an estimated contract value of $100,000 or.more.

Canvassing Formula

In accordance with Chapter 2-82 of the Municipal Code of Chicagoe, and In order to promote
equality of opportunity for minority and female tradepersons in construction, operations and.
maintenance contracts, the Board has established the following canvassing formula for the
purpose of evaiuatmg proposats and awarding work crders -

Each b{dderlproposer is invited io propose the minonty and female employee utilization goals for
construction, operation and maintenance project, as percentages of the journeyworker, apprentice -
‘and laborer hours to be expended for the contract, Lines 2,4, and 6 of the formula shall not be

. greater than 50 percent in each category, for the purpose of canvassing only. The 50 percent fimit
shali not deter or restrict the fuller utifization of minority and female employzes for the contract, but
shall'serve as a limiting fi gure only for use in the formula. “Similarly, lines 8, 10, and 12 shall not.
be greater that 10 percent in each category, for the purpose of canvassing onIy Actual amounts
of minority and female work will be measured for the total hours of construction workers employed
on the contract within each of the categories of journeyworker,. apprentlce and laborer by the
general contractor and all of the worksite subcontractors

>
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Line1 | Base b_ici, in figures L

- Line2 |Parcentage of the total = journeyworker hours that the general contractor
i proposes to be worked by minority journeyworkers during construction of the
Lo project. Maximum figure .50, L :

Line 3 | Multiply line 2 by tine 1 by 0.04

Lined4 | Percentage of the total apprentice hours that the general contractor proposes to.
L . | .be worked by minority apprentices during construction of the project. Maximum
= figure .50 ST - . _ )

‘ Line§ | Multiply line 4 by line 1 by 0.03 . i

Line 8- | Perceniage of the total laborer hours that the general contractor proposes to be
worked by minority laborers during construction of the project. Maximum figure
5 - ' :

Line7 | Multiply fine & by line 1 by .01.

Line 8 Percentage'of the total journayworker hours that the general contractor propases
to be worked by female journeyworkers during constriction of the project. |
Maximum figure .10,

Line 9 | Multiply line 8 by line 1 by .04

Line 10 | Percentage of the total apprentice hours that the general contractor proposes to
be worked by female apprentices during construction of the project. Maximum
figure .10. -

Line 11 | Muitiply fine 10 by line 1 by 0.03, Cna

Line 12 | Percentage of the total faborer hours that the general contractor proposes to be

worked by female laborers during construction of the project. 'Maximum figure
A0, ] . -

Line 13 { Multiply line 12 by iine 1 by 0.01

{ Line 14 |'Summationofiines 3, 5,7,8, 1, and 18. - - — -~ — = o |

Line 15 | Subtractline 14 from line 1 = award criteria figure.

The bidder/ proboser shall complete the canvassing formula and transfer the final award criteria
figure, line 15, to the space provided on the itemized bid/propasal sheet. A work order in the

arnount of the total base bid wili be awarded to the prequalified bidder/proposer with the Eowest,"
award criteria figure. . ' .

The Board reserves the right to revise all arithmstic calculations for correctness. The genersal
contractor is obligated during the construction of the project to fulfill every numerical cornmitment .
- made under the canvassing formula categories.  Therefore, ‘every limiting condition or
circumstance which may affect referral, hiring, or deployment of construction trades employees
must be taken into account by the bidder/proposer before the commitment is proposed. Limits
impased by the policies or circuristances, of labor organizations or other referral resourcss, for
- example, should be anticipated by the bidder/propaser, since relief from the general contractor's
obligations as established under the canvassing formula is not available due. to such
circumstances found to exist during construction. Also, If journeyworkers or apprentices, or
laborers, will not be employed in the project, then the proposal made in the appropriate lines, lines
2 and 8 or lines 4 and 10 or 6 and 12, should be entersd as 0 percent. Since no journeyworker or
apprentice or laborer hours are reported after construction, this will be computed by the Board as |
"0" percent minority/fernale hours.achieved. Where a commitment for a percentage of minority or -
- female apprentices has been made, the percentage may be.counted as fuifiled only as.long as
there were provided &t least 40 hours of minority or female employment as apprentices. For this
reason, where a minority or female percentage commitment for apprentices has been made,"ifin

k%
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h the final -audit-of the ‘performance of the contract there are less than 40 minority or female _
apprentice hours counted, then the number of minority or female apprentice hours will be couhted =~

by the Board as "0" for the purpose of measuring the achievement towards the apprentice
canvassing formula goal. S :

e - -

Liquidated damages - o
The general contractor is obligated to meet the total commitment made in each category, subject -
- lo-liquidated damages- as described below for noncompliance. .The general contractor hergby
. consents and agrees’ that, in the event of failure to comply with each of the minimum -
- - commitments submitted with the proposal on fines 2,4,6,8,10, and 12 of the canvassing formula,
cavering journeyworkers, apprentices, and laborers, respectively, the following shall apply to

determine a monetary sum to be withheld from the contractor prior to release of the final payment
or periodic basis as determinad by the Bureau. . ‘ .

Formula

For each one percent (1%) daficiency of minority journeyworkers or female journeyworkers not

utilized toward the goal (line 2 and line 8), four cents for each hundred dollzrs of the base bid,
czleulatad as follows: '

100 ‘ | ;
For each one percent (1%) deficiency of minority apprentices or female apprentices not utilized

toward the goal (line 4 and line 10), three cents per each hundred dollars on the base bid,
calculated as follows: '

Line 1x.03
100 - ,
. For.each one percent (1%) deficlency of minority laborers or female not utilized toward the goai
(ine 6 and iine 12), one cent per each hundred dollars of the base bid, calculated as follows:
Line 1x.01 ' . : o
100

The monetary damages stipulated herein may be adjusted by the Board's Bureau of Affirmative
Action to represent a larger fraction of the base bid price if the Bursau after review of the general
contractor's campliance with this section determines that said damages are insufficient to secure
general contractor's compliance herewith. :

T Reporﬁ_ng'

“Uponi receipt of a "Notice to Award" the general contractor has two working days fo submit 2 -
‘completed Workforce Projection (*Projection”) to the Bureau. The Projection Is to serve-as an
employment plan to ensure compliance with the EEO and City Residency Programs.” It is
intended to report all construction-related employment opportunities by frade for ali contractors”
(regardless of tier) and is to refiect the workforce during the "peak” construction period.of the
contract. A *Notice To Procesd” will not be issued until receint of the Workforce Projettion. . '

in addition, the general contractor Is to | submit to the Bureau by tha fitth (5™ day-of each morith a
properly completed Monthly EEQ and City Residency Summary Report'for each contract along
-Wwith the properly completed weekly certified payroll reports. The weekly certiffed payrolis are to
include, but not limited to, each employee's soclal security numbers, addresses and zip codes,
‘trade classification and skill fevel, race and gender of employees clearly named or coded. The
general contractor is responsible for submitting original copies, of legible copies or via diskette of .
the general contractor's and subcentractors' weekly cerfified payrolis (Utilizing Saturdays as the
week ending date) organized by contract for every construction worksite. Failure to report fully all-
required workforce information will subject the general contractor to fiquidated damages in the
total amount fisted in line 14 of the canvassing formula, E
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In the visekly payrol reports, the following ethnic categorles should be tsed to indicate minority " . -
persannel for purposes of the canvassing formula: : . :

Black: .~ . Persons having origins in any of the Black raclal groups of Africa.

Hispanic = ° - °Persons of Mexican, Puerto Rican, Cuban, Gentral American, or other
' . Spanish culture or origin; regardiess of race_:. S o B

" Native American - Persons who ars American 1nﬁians, Eskimos, or Native Hawaiians.

Asian Pacific - Persans whose origins &re from Japan, China, Taiwan, Korea,
Vietnam, Laos, Cambodig, the Philippines, Samoa, Guam, the Us. -
Trust Territories of the Northern Marinas

Asian Indian: - _Persons whose origins are from India, Pakistan, or Bangladesh.

Included In the canvassing formula as "Journeyworkers" are the construction site journeyworkers
from the major trades. Other "Heipers,” watchmen, custodia! workers, clerical workers, and .
salaried superintendents are net creditable in the formula. Hourly wage "Foremen” and "General

Foremen" otherwise known as working foremen will be counted as journeyworkers for purposes
of the canvassing formula.

Included in the canvassing formula as "Apprentices” are only bona fide apprentices currently in a
training program certified by the U.S. Depariment of Labor - Bureau of Apprenticeship and
Training, and for the hours employed at the construction site. Other categorie$ - of trainees,
otherwise known as Student Career Initiative participants, are only creditable in the less than
$100,000 work orders and not-as part of the canvassing formula. Student Career Initiative
participants will be reported weekly on the "Student Career Initiative Certified Payroll" and will be
submitted to the Bureau of Affirmative Action on the fifth (5% day of each month. Individual-
workers who are both mingrity and female will have their hours counted toward both minority and
fermale goal, - : -

Other Regulations |

The adherence to the canvassing formula does not abrogate o.ther responsibilities of the general
coniractor to comply with equal employment opportunity requirements under federal or state law,
municipal ordinance, - prevailing government regulations or'terms contained elsewhere in the
Coritract. 3 ' ;

-—
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" PARTD: .WORKFORGE-EMPLOVNENT SECTION - - CITY OF CHICAGO RESIDENGY -
- . PROGRAM ~ 2
. PoOLICY

The general contractor and all subcontractors thét perform work ori site at a Board construction
project shall comply with the minimum percentage of total worker hours performed by actual

residents of the City of Chicago specified in.Section 2-92-330 of the Municipal Code of Chicage. ..

(at least fifty percent of the total worker hours shall be performed by actual residents of the City of

Chicago). In addition - to complying with this percentage, the general contractor and &l
subcontractors shall make good fzith efforts fo utilize qualified residents of the City of Chicago in

. both unskilled and skilled positions.

I METHODOLOGY

The methods general contractors and subcontractors should use to meet these requirements
include, but are not limited to: . g :

A. Union Hiring Halls; )
B. All methods set forth in the aforementioned section entitied, “"Good Faith Efforts™ and

C. Assistance from the Burezu and/or the assist agencies identified by the Bureau from
time to time. '

The Board, In coordination with the assist agencies and the IDES shall attempt to refer for

employment qualified persons to the general contractor and/or subcontractors within three (3)
business days of their request, o | - .

The general contractor and!or subcontractors should notify the Bureau bf 'Afﬁmxaiive Action

" whenaver their employment needs increase and they are unable fo identify new hires,

Ui~ COMPLIANCE AND REPORTING

- The percentage of City of Chicago reéident utilization shall be expressed in terms of person-hours

of employment as a proportion of the total person-hours reported or the weekly certified payrolls.
The person-hours for local employses should be substantially uniform throughout the length of the
Contract for each of the trades, ' '

S —

Full-access fo the genaral contractor's and subconiractors ‘employment records shall be granted:

to the representatives of the Bureau of Affirmative Action. The general contractor and’

subcontractors shall maintain all relevant personnel data and records for a period of at leastthree
years after the final acceptance of the work. ' '

At the direction of the Board, affidavits and other supporting documentation will be required of the
general contractor to verify or clarify an employee's actual address or change of actual address

‘when doubt or lack of dlarity has arisen, -

IV.  WAIVER REQUEST

The general contractor may submit a request for reduction or walver of the fitty percent (50%) City
residency goal to the attention of the Bureau of Affirmative Action for consideration by, the City

-Residency Appeals Committee. The City Residency Appeals Committee shall consist of

representatives of the Bureau “of Affirmative Action, Dept. of Operations and the, Dept. of

Procurement and Contracts. The request must inclide all documentation supporting "Goad Faith /
Efforis" as described in Part C of the Special Conditions,

-+
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If the genera] centractor and ItS sub*ontractors demonstrate that the goals for local emp!oyment T
""have been met, or have provided documentation to show that the above "Goad Faith Efforts”
have been satisfied and they have worked with the Bureau of Affirmative Action for assistance.
on hiring needs, the general contractor shall be deemed in compliance with its obligation under

the terms of these Special Conditions and no sanctions, or proceedings leading toward

__ sanctions, shall be lnst:tuted

L

V. NON-COMBLIANCE =~ = . = -~ o | ‘;._ﬁ._ —

The City Residency Abpeals Commitiee shall determine on a semi-annual or other periodic basis
as determined by the Bureau whether a general contractor has complied with the City’ residency

requirements,
requirements,

The general contractor has the burden of proving compliance with the

in the event of non-compliance on the part of the general contractor the formal notif cation
‘procedure to be followed shall be as follows:

A,

B,

C..

D..

E

A ms e———— e ST R ——

- F.

G.

The Bureau of Affirmative Action shall cause to be delivered a "Written Notice of -

Non-Compliance" to the general contractor. This notice shall specify the matters
which constitute non-compliance, the specific action required to correct non-
carnpliance, and the time period during which such correction shall occur. In no
event shall this be more than ten (1 0) working days afier receipt of the notice by

~ the general contractor.

The general contractor shall submit written evidence of compliance to the City
- Residency Appeals Commitiee.

In the évent the City Residency Appeals Committee agrees that compliance has

- occurred, the Buréay of Affirmative Action shall cause to be dslivered promptly to

the general contractor a "Written Notice of Correction of. Non-Compliance"
.specifying the original non-compliance which has been corrected,

in the event that the Caty Remdency Appeals Committee does not agree that
compliance has occusred, the Bureau of Affirmative Action shall promptly notify

the general contractor by & "Written Notice of Failure to Correct Non-Gomphance" '

of specific facts constituting the continuing non-comphance

_In the event the general contractor contends that itisin compilance and the City
Residency Appeals Committee does not coneur, then the general contractor shall ~~

have the right to request a hearing before the Chief Purchasing Officer, or her -

designee, who shall make the final determination as provided in the Dispute .
Resolution section of the Agreement. The request for a hearing before the Chief
Purchasmg Officer must'be made within a period of ten (10) working days after
tecelpt of the "Written Notice of Failure to Correct Non Comphance " The general .

-contractor must exfiaust this administrative rernedy prior to commencmg further
legal action.

. In the event no such request is made, the determination of faflre to correct non-
compliance by the’ Clty Remdency Appeals Comimittee shall be final.

If final determination of non«comp!iance is made the generat coniractor shall pay
the amount of any such penally commencing with the first day of non-compliance
and continuing until the eartier of: (i) compliance is established to the satisfaction
of the Purchasing Agent; (i) the work of the non-complying general contractor
under such Agreement is completed; or (ifi) such Agreement is termmated
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PROJECT LABOR AGREEMENT

et e PTG agreement is czzfre)zfly being re—negoﬁafed]%“
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, | EKT‘P_NSION AGREEMENT

'Ihe C}nca&o School Reform Board of Tmtccs and the Budmng 'I‘rades Counc;l qf

. Cook Counry he_reby agree that their Muld Project Labor Agrcem:ut, dated the lst day gf
- (&ﬁx’u 7 fw-/m Lmﬁu)ab.}:‘ ma'n
Decetmnber, 1996 is bereby extended from month to month, It may be restinated by eithg

E ]

pacty upon fourteen (14) days’ written notice to the other.

-

Chleago School Reform Board of Trustees  Bullding Trades Council of Cook Countf

I@S /Y Pﬁﬁ&rc/ﬂnv‘

L1999 Dated: _oJ yuma 2/ 1999

../ ‘ : - , . ' s 114301,
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The Prorect Labor Agreement (PLA) ie an agreement between the Chrcago School Fteform Board of Trusteee
(Board) and the unlons of the Chicago and Caak County Building and Construction Trades Council (Unrons) The
Board and the Unlons entered into the PLA in order to eliminate the potential for drsruptron due to labor dzsputes
© of the Board’ s efforts to construct or modernizg Iis schools and facilities. "~ | / :

“Withsome irmrtatrons the PLA requtree the Board o contfact or subcontract its construction work cmly with firms

who hava signed or are willing to sign the coliective bargaining agreement of the applicable Unlon. The work
- ‘covered by the PLA Includes ali construction, demolition, rehabilitation, repair, alteration, and/or painting done on
Board properly or at Board faciiies. The PLA Is limfted to projectsin exsess of $10,000. Further, a firm Is obligated
ta enter Into an agreement with the apphcabte unlon only for ﬁ're durat!on of that firm's Board pro]ect and onty for
the specific site of that project.

In exchange for the above, no Unfons or workers may strike, picket a project site, or parttctpate Ina work stoppage
. or slowdown of any Kind. This Is true even for projects of less than $10,000. The Unlons have agreed to preven
or end any such dtsruptron The Unlons and fmre may drecrptrne or discharge any worker who violates the PLA.

All parties—the Beard the Unions, and firms dotng Board construction work—are expresely prohibtted from etigaging
in “self-help” remedles Neither-Unlon representalives nor construction firms may stop or delay construction wor

-because of an alieged PLA violaion. Suspected viclations of the PLA ara to be deait wtth by representatrves of the
Board, and not at the work site,

: Whatls & “project”? ) ‘

A project Is dafined by the PLA &5 construction, mainisnancs, repatr, re-hebttrteﬂon. pahthg ordemotrﬂon of a doliar
valug greater than $10,000. The PLA covers work performsd by general edntrastors sid stiblontrattors b CPS and PB
_ properﬂes including work et by a sche-ot’s principal. Projects cannot be spfit to avo"td PLA coverage

=R

. Qi Can ka? genoral contractcr or subcontractor that does hot currerrtty employ unfon membars porform
wor

A e genersal eontraetororis subcontracior Is not & unbonkzed firn and doss not ernptoy unton marnbers the firmn may wo
on CPS projacis i, for the duration of a CPS project and for the employess working on:tha! projedt; the firm signs the
appropriats Chicago-Cook County Buikding Trades Councll area-wide agresmant. This may knejude, bitt is not imited t
the payrnent of tnon duss for sach emptoyee the use of a grisvance prooedure to resolve disputss, and payments tot
union's fnnge bensfits fund., -

: Do iy emiploysss have to bacome unlon members?
No. The PLA requires a general contracior or subcontractor to sign the agptrcabte area—mde agreement end then {fort

_scopa and duration of the project) o treat ks emptoyees eocorr[ngto the terms of that agraement The PLA does ot reqt
that ndtvtduat employess join a unkon, .

0

: Doses a non<union contreclor have o b-e-comu a unton contractor becauss of the PLA?
No. if & general contractor or subcontractor Is non-tnkon, & must simply bacome a signétory to the epptrcab!e arsa-w
egresment. The contractor may (butdoes not have to) Imk ﬁtE retahonshrp wrth ths unton to the scope end duratron of ¥
performed on & CPS project. i ‘

=0

! Whatt a g-e-neral contracter or sub Is pertonntng other non—CPS work. How do—es the PLA Irnpec‘t that work"
The PLA covars only CPS projects; it doss not impact vmrk perfon'ned en othar sitasfor other emproyers, :

1% emptoye—es are already unlon me-mbe-rs ¥hat actiondo L have to take to compty with the PLA?

if your company s already unionized, you naed not do anything additional. The PLA requires a contractor fo sign and fc
the applicable area-wide agreements; ¥ the contraclor has alrsady done o, t:he PLA wili not, In. and of #self, requirs fu
aclion, . . . e

%R xR

¢ What If the union telis my employees to stop working, or otherwtse disrupts a worksrte" '

Underﬁ"re PLA o union representatwe agent or membar mdy parlicipale in picketing, v rorkstoppages slowdowns, 0
cEreads” H o timblam ramrneantatire miactane o madicilar rAantractars mmn[rance Wﬂh the PLA the L

Q
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CI—I[CAGO BOAR.D OF EDUCATION .
MULTLPROJ‘ECT LABOR AdREEMENT =

!

. ThlS Mulu-Pro_]ect Labor Agreement ("Agreement“) is entered into by and between
. the Chicago Schodl Reform Board of Trustees ("Board” or "Trustees "), an Tliinois " _
governmental entity, and each of the uadersxgned labor orga.mzattons signatory hereto

. Because of the scoPe, cost and duration of, and jmportant public purpose to be served -
by the construction and/or modernization of schools and school-related faciliies by or related
to the Chicago Public Schools ("CPS"), the parties to this Agreement have determined that it
is in the public interest to have certain projects completed in the most timely, productive,

economical end orderly manner possible and without Iabor dmputes or dlsrupttons of any kind . -
that might interfere with or delay the projects,’

The parties have determined that it is desuable to eliminate the potential for friction
and disruption of these prOJects by using their best efforts and ensuring that a1l work is . -
performed by the trade unions that are signatory hereto E.‘Eld which have uadlnonzlly
performed and have trade and geographlc Junsdlcuon over such work

To further these goals and i0 maintain & spirit of hermony, Ia'bor-mznagemem
cooperation and stability, the parties agree as follows:

1. Durmg the term of this Agreement the Board shall not contract or subcontract
nor permit any other person, firm, company or entity to confract or -
. subcontract, any construction, demolition, rehab or renovation of any Board
. PIOperty,. 2t any of its sites or locations where work in ﬁlrtherance of the
- ‘projects is being undertaken, either by the Board, or its confractor or
construction IMANAger, as OwIer, coordinator,” ruanager, contractor amd/or . .
: purch.aser Telating to construction work covered by thi§ Agreement or W1tbm -
the trade jurisdiction of the signatory umons, to be done at the sits of - - '
construction, alteration, painting or repair of a building, structure or, other
-work at the site or location covered by. this Agreefnent and/or owned, leased,
orin any manner controlled by the Board, unless such work is performed only
by a person, firm or company signatory or willing to become signatory to an |
. existing collective bargaining agreement with the union or with the .appropriate
© tradg/traft union or subordinate body of the Chicago & Cook County Building:
..& Construction Trades Council or the AFL-CIO Building & Construction ~
Trades Department, Copies of all such current collective bargaining
agreements constitute Appendix "A" of this Agreement, attached hereto and " "
made an integral part hersof and as mdy be modified from time to time during
the term of this Agreement, Said provisions of this Agreement shallbe .
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e mcluded in all requests for bids and shaIl apply to all pro_;ects in excess nf —
.$10,000.00; provided hdwever, that said project contracts shall not be "split": L .
50 as to avoid the apphcabmty of this Agreement, - -

+

2, Wlth respect to a contractor or subcontractor who is the successfui bldder but
- Is not signatory to°the applicable collective bargaining agreement, the collective

bargaining agreement executed by szud bldder may be lumted in scope to the
pro_;ect site(s). oo . .

AR

LY

3. Duzmg the term of this Agreement, project contractors and/or subcontractors
' shall engage in no lockout at any, of the progect sites; -

4. During the term of this Agreement, no Iabor organization s1gnatory hereto, or .

o any of its members, officers, stewards, agents, representanves or employees,

T shall instigate, authorize, support, sanction, maintain, or participate in any

" strike, walkout, work stoppage, work slowdown, work curbaﬂment, cessation
or interruption of production, or in any picketing of any pmject sites for any -
reason whatsoever, including, but not limited to, a dispute betwesn'the Board
or any contractor or su’ocontractor, and ‘any union or any employee, or by and
between any unions, or in sympathy with any union or employes or with any
other individual or group, or in protest of any prcgect of $10 000 or under.

5. Each union signatory hereto agrees that it wﬂl use its b&st efforts tq prcvemt

. any of the acts forbidden in Paragraph 4, and that, in-the evept gy such act -
takes placc or is engaged i in by any employee or group of cmployees., each - -
union s:gnatory further agrees that it will use its best efforts’ (‘mcludmg its full

disciplinary power under its applicable Constitution and By—Iaws) to cause an
" immediate cessation thereof.,

- 6. Any coniractor mgnatory hereto shall have the right to dlscharge or d.lsmphne

- any employee who violates the provision of this Agreemeént. Such dlschargc or -
discipline by a contractor or subcontractor shall be subject to the grievance-
arbitration procedure of the applicable collective bargaining agreement 01313' as
to the fact of such emiployee's violation of this Agreethent. . If such fact is

established, the penalty n:nposed shall not be sub_lcct to review and shall not b-e'
dxsturbed _ _ . :

- 1. The parnes expressiy aur.horizc & court of competent jurisdiction to order

RN appropriate injunctive relief to restrain any violation of this Agreement, any
form of self-help remedy is expressly forbidden. Nothing in the foregomg
shall restrict any partyto otherwise judicially enforce any provxsmn of its
collective bargaining agreement between any-labor organization and a -
contractor with whom ithasa collecuve bargaining relauonsh.tp

. ..




. established under the appropriate collective bafgaining agreement as to the

10.

“Fhis Agreement shall expire on June 50, 1999 unleis extended by mumat 1o
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agreement. of the parties but shall also sxtend until the completion of any work
initiated pursuant t4 the agreement prior to June 30, 1999. '

In the event & ;f{ispﬁte shall arise between any contractar Of subcontractor of .
the project and any signatory labor organization and/or fringe-benefit fund .

obligation and/or payment of fringe benefits provided underthe collective
bargaining agreement, upon proper notice to the contractdrs-and/ox
subcontractors by the appropriate labor organization or appropriate fringe
benefit fund and to the Board, an amount suffcient to safisfy the, amount
claimed shall be withheld from the contractor's OF subcontractor's regularly
scheduled periodic payment from the Board or jts agents uniil such time as said
claim is-resolved. . ) : : .

In addifion to the obligations set forth in this Agreement, in the event a
surisdictional dispute by and between any of the unions, such unions shall take’
all steps necessary to promptly resolve the dispute. - In the gvent of a disput
relating to the trade or work jurisdiction, all parties, including the employer
(contractors or subcontractors), agree that 2 final and binding resolutiod of the
dispute shall be achieved as follows: ot - '

a)  Represeniatives of the affectsd trades shall mest-on the job Site -

. within forty-eight (48) hours aftér receiving notice in an effort to
resolve this dispute, (In theevent there is & dispute befween -
affiliates of the same International, the decision of the Generzal

| President or his/her designee, as the interoal jurisdictional .
. . dispute authority of that Tnternational, shall constitute a final and
.~ binding decision.) Any igrecment reached at this step shall be
final and binding upon afl parties. x :

b.) ~If o settlement is reached during the proceedings comcmplatcd
- in Paragraph 10(2) abovs, the mater shall be immediately -+
. . .referred to the leadershiz of the Chicago & Cook County
_ Building & Construction Trades Councll, according to the
- ‘historic practice, for a meeting between the parties. Any . . |
agreemaent reached at this step shall be final and binding upon &l
~ parties. - " .
). If no settlement is reached subsequent to the actions :
. contemplafed in Paragraph 10(b) above, the matter shall be
referred to the Joint Confererice Board established by the

‘Standard Agreement between the Construction Emgloyem“ .
Association and the Chicago & Cook County Building &,
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* . Constructiof Trades Council for final and Bindimg resolutioni pf
said dispute, A copy of the Standard Agreement is attached
/ hereto and made a part hereof as Appendix "B,

It is explicitly agreed to by all parties that the parfies to this
. . Agreement; as well'as each contractor and subconfractor -
© performing work on or for the project, specifically are-bound
and stipulated to the jurisdiction and process of the Joint
Conference Board, Said provision shall become a provision in
all contracts and subcontracts issued by the owner, construction
manager, com'ac;tor, subcontractor, or any agent thereof.

This Agreement shall be incorporated into any become part of the collective N
bargalning agreeménts bétween untons signatory hereto and-contractors and

subcontractors, In the event of any incorsistency between this AgreSment and

12,

14,

any collective bargaining agreement attached hereto, the terms of this
Agreement shall superséde and prevail, '

This Agreement constinutss the entire agreement between the parties hereto and
may not be modified or changed except by the subsequent written agreement of
the patties. Each party warrants and represents that'they have the full legal
authority and capacity to enter into this Agreement, . . = | -

 The parties agres that in the implementation and administeation of this -

Agreement it is vitally necessary to maintzin effective and Jmmechate _
communication o as to mintmize the potential of disputeg arising ott of this -
Agreement. To that end, each party hereto agrees to designate, in writing, 2
representative to whom can be directed problems which may arise during the
term of this Agreement. ' ' '

[If any provision, section, subsection or other portion of this Agresment shall

be determined by eay court of competant jurisdiction.to-bs invalid, liegal or

. unenforceable in whole or in part, and-such determination shall become final,
, such provision or portion shall be deeméd to be severed or limited, but only to

the extent required tp render the remaining provisions and portions of this
Agreement enforceable, This Agreement, as thus amended, shall be enforced

50 25 to give effect to the intention of the parties insofar as that is possible. Ir

addition, the parties hereby expressly empower a court of competent -

- Jurisdiction to modify any term or provision of this Agreement to the extent

" modified,

. mecessary to coniply with existing law and to enforce this Agreement as _

O TR,
~=am e .
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15, Imthe event the Fs_oa'fd'“énte;s' in”té'_fan_é:gféé:fnéns' or ﬁnder'tzikiﬁé-ﬁ;itﬁ' éﬁ'}:’;om'e'-rf, .
R EC{?Em}'neﬁtal agency for the construction related] activities contemplated tinder .-
s . this A_gre.:emez'xt', the terms and provisions of this Agreement shall apply to all
such projects irrespective of the agency awardizg the contract or supervising

— * the work thereunder, —

———

Dated this the | dayof __ ", 1996, in Chicago, Lliinois.”

bl

CHICAGO BOARD OF EDUCATION

By: . . . .
Its: N .-

" Labor Qrga.nization: ' . AR 8

Address: .

City, Stats, Zip Code:

. Telephorie Number: 5
By: - | o T
Its: |
- : ,
{' - !
~ =3- : .
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January 2, 1997

. Mr. Marvin Gitfler S L —

Asher, Gittler, Gréenfield,
Ccohen and D'Albg, Ltd,

125 South Wacker Drive

Chicago, IL. 60606

Re:  Proj A L CPLA

Dw.rM_r Gittler: -~

This letter conﬁn:ns the d.ISCUSSlODS thaJ; were held on November 27, 1996 with Kathryn
Nelson, Tim Brandhorst, Paula Radtke McCabe you and mé, and on Deccmber 6, 1996 with the
same people and; in addition, Ed Hogan, Diane Minor, and Alicia Garbis, During those
conversaﬁons, the following issues were discussed and the understandmgs mchcated rea.ched

—

. Pursuant to Paragraph 2.0f the PLA, a contractor’s obhgaﬁons {o the union may b-e h.rmtea
(but are ot reqiiired to be S0 h.rmted) to 2 specific prq;ect and only for the durauon of ﬂlﬂi pro_1 ect.

o MBEME_QQn@m

We md.tcaied to Mr. Hogar and to you the Board's concemns that MBEIW'BE conf:a.ctors b
gble to successtully bid and continue 6n projects, Mr. Hogen and you indicated that where anon
signatoty to a trade agreerent is a suceessful bidder its current employees may, but need not b
terminated orreplaced asa consequence of becoming a signatory. We also discussed that there ma
be certain instarices where it is necessary to call upon the union for employees and in such instance
the contractor will receive thecunion's complete coopetation. It was stated that with other proje
labor a.grecrncnts the parties have always been able to work out eny problems that have arisénat tt
project dnd consonant with the cmnloyer s \{BBIWBE commitments, - ) ot
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' The Board represcntanves sought andO you a,:,am mchca.ted that there will be o picketmg |
or other disruptions of projects less than $10,000. Ve also recognize tha.t, pursuant to Paragraph 4
of the PLA, splitting of contrasts should not occur m  order to avmd the. $10,000 amount-

5

. We discussed and agreed that the PLA dées not in any way afl:“ect the use of non—pald
volunteers, parents or students for in-school projects. We specifically called your attention to the
Student Builders. program which involves students building houses and working on in-school

rehabilitation projects es part of the education program. This add sm:ula.r educafion-relation
Pro grams are not covered by the PLA,

V. Apprenticeshiy Programs

. We indicated to you the great importance that the Board and CE‘.O plaoes on facilitating
participation by CPS students in apprenticeship programs. It was indicated thet the trades would
cooperate fully wzth the Board with regard to facilitating CPS students’ kuowiedge add exposure to

procedures relating to participation in apprenho&ahlp in apprenticeship programs, inchiding, but not
limited to, the foliowmg .

o A. To work with and assist contractors who prowde micmshxpS, training
- programs or tutoring to CPS students as part of their contract with the Board; -

« +B.  To advise the Board as promptl¥ as possible of available s’canshcal | -
information that you may have with regard to the nurhber of CPS graduates who . L7 -
- cu:rentiy dare members of the vanous trade unions apprentice programs;* - [ -. -

C. " To provide. in-service trmmng, as appropnate, to academic and- :
vocational teachers with regard to describing and detailing the apprenticeship process
and programs ava.tlable to students s.nd how they can get into such programs; '

D,  _Toconsiderthe possabﬂ;ty of waxvmg or subsidizing fees or expenses :
" as appropnate for items such as uniforms or tools for CPS students who may enroll - .’
- in tra.de union apprcnﬁcesh&p DLOZrams; '

" . R To mveshgate with the goal of implementing programs analogous to".,

those-used at the CHA for the purpose of expdsmg CES students to the varzou.s trades.
and crafts at on-site construction pro_;ects .
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... - P Tosuveysnd submitts iR oard as promply s possible the ourrest -
- o programs the trades are participating in at the Chicago Public ScpooIS}' ‘

' G._' To establish s tracking system to provide iuformaﬁon_tc‘ the Board
with regard to the placement and status of CPS students and provide mentoring or
tutoring to CPS students enrolied in apprenticeship programs; : ‘

. H.' . To work cooperatively with the Bosrd at job falrs and other events i

thﬂthe%dorthctadﬁmfpa:&cipatcinﬁomﬁ;nctoﬁmc: - <

I To Cstabhshanappmmﬁaié'mgtocnsmthatthaforcgomg,as
muasofaezspsclﬁc&monsorpmgmmsthstfaéciﬁ;etcﬂw&ahmgmdpmhm of
in appreaticeship programs by CPS students, are accomplished, At 8 migimitim, 'such
aprocess must include the prompt designation by the Board and the imions of af least
one person on cach side ‘who will be primarily responsiblé for s88ing fhat the -
apprenficeship initiatives ace impleddented. . | - MRS

-, Lrust the above soourately sutimarizes our discissions with rogasd o' the ifems frdicafed
and, if so, please be kind enough to sign on the line indicated and send back & copy to e,

' ‘Ver}*t{ﬂyyours -
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' ce:  GeryJ, Chico, Esq. |
© . MrnPaul G Vallas -
" Ms, Diane Minor o o o ' o
Masilyn Johnson, Bsq, - - S LT
Kathryn Nelson, Esq. :

Mr. Tom Doyle ;o
- Mr. Tim_Brandhorst\/ :

- - et e, . . ., -
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Chicago Board of Educa{ionMulﬁ-P}ojécé Labor Aéréeﬁzent '

- '
.,

Heat and Frost Insulators, Local 17

* Boilermakers Union Local No. One

Chicago & Northeast Illinois District Council of Carpenters -
Cement Masons’ Union Local No. 502 - —
Local Union 134, LB.E.W,

" 1U.O.E.Local 150

Glaziers, Architectural Metal and Giass Workers Local Union No. 27
Architectural & Omamental Iron Workers Local #63

Marble Cutters, Setters & Masons Loc¢al 66 ‘ ;
Local #25 Tile Finishers Union B.AC. . !
Marble Finishers & Polishers #87 BAC |

Cerarnic Tile Layers & Terrazzo Workers Local #67

Spnnkler Fitters Union Local #281, U.A. '

Sheet Metal Workers’ Intematzonal Association, Local 73

United Union of Roofers, Waterproofers, anc_l Alhed Workeré, Local No. 11

Pointers, Cleaners & Caulkers Local 52, 11
Chicago Journeymen Plumbers? Local Umon 130, U.A.
Journeymen Plasters Protective & Benevolent Society, Lccal No. 5

.Pipe Fitters™ Association

Machinists Local 126+~ -mre. .

Tron Workers/Riggers L..U. 136 ) .
Laborers District Council ' _' )
Lzborers Local One ) ‘

Bridge, Structural and Remf‘orcmv Iron Workers Local Umon \Io 1
Pamters District Councﬂ #14 .

4
f.

Exhibit 4 (cont)’
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T I T EXHIBIT D-OCIP INSURAN NCE REQUIREMENTS © =~

I. INSURANCE COVERAGES PROVIDED UNDER THE OC;P:

- o A. The Board (hereinaﬂer. referred to as “Owner™) will furnish the following coverages for the
benefit of all eligible employees of enrolled Contractors and Subccnn'actors;-perfaﬂning
' Work at the Project Site: S T . )

1. WORKERS’ COMPENSATION & EMPLOYER’S LIABILITY:

Coverage: Statutory limits required by the Workers’ Compensation laws of
the State of Illinois with Employer’s Liability.

Part One:  Workers’ Compensation: Statutory Limits -

Part Two:  Employer’s Liability: ' Annual Limits per Insured
Bodily Injury by Accident: $1,000,000 each accident
Bodily Injury by Disease: $1,000,000 each employee
Bodily Injury by Disease; $1,000,000 policy limit

-2, COMMERCIAL GENERAL LIABILITY:

Covérage:  Third Party Personal Injury, Bodily II.UUI'Y and Property Dainage ‘

Liability, - _
- Limits of Liability
.o Shared by all Insureds
General Aggregate L ' - $-2,000,000
Products/Completed Operations Aggregate 3 § 2,000,000
Personal/Advertising Injury Aggregate $ 1,000,000
Each Occurrence Limit - . - $71,000,000
NOTES: > This insurance will NOT provide coverage for products lisbility to” any

insured party, vendor, supplier, off-sité fabricator, mateérial dealer or other
party for any product manufactured, assembled or otherwise worked upon
away from the Project Site. . : '

> Three (j) Year Products & Compléte'd Operations e_xfeﬁsibn, beyond Final

Acceptance of the entire project with a single, non-reinstated aggrezate
limit, : oy T . ' :

# Excludes Real & Personal Property in the Care, Custody & Control of the

— insured; Asbestos; Discrimination & Wrongful .Termination; Professiona]
Liability; Owned & Non-owned Aircraft; Watercraft; Poliution {except
Hustile Fire); Nuclear Broad Form Liability. : :

'f
¢
!

{
> See actual policy for terms and conditions.

. . 1 . ‘ .l 11899
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EXHIBIT D-OCIP INSURANCE REQUIREMENTS -

-

3. EXCESS LIABILITY: - (Excess of Primary Commercial General Liability) - .

Limits of Liabili.ty

_ Shared by all Insureds
Each Occurrence Limit . . ) $100,000,000
~ Annual Aggregate Limit ‘ : $100,000,000

NoTE: Follows form (provisions, coverages, exclusions, ete.) of underlying
Commercial General Liability and Employer’s Liability policies. .

> CONTRACTOR’S POLLUTION LiABITY:

COVERAGE: Losses resulting from bodily injury, property damage, or
environmental damage caused by pollution conditions from
covered operations on site.

Limit: 31 0,000,000 per occurrence and in the aggregate.

Deductible:”  $5,000 per occirence to be bome by the respons;ible contractor.

> “ALL-RISK” BUILDER’'S RISK/PROPERTY:

COVERAGE: . _ ‘
- All materials, equipment and supplies intended for specific installation in the
‘Project while such materials, equipment and supplies are located at a Project Site,
- in transit and while temporarily located away from the Project Site for the purpose
of repair, adjustment or storage.. The Boards Builder's Risk Program does not

. . cover theft losses.
_ . Limit: $30,000,000 at any one location, [Values in excess of $30,000,000
. ' ' : must be reported to the Board of ‘Education’s Risk ‘Management
o ' ‘ - department],. . B ' '

Deductible:  $5,000 per occurrence to be borne By the- respoﬁéiblé contractor,

e} ) 11/19/00
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 EXHIBIT D-OCI¥ INSURANCE REQUIREMENTS.

B. NON-QUALIFIED/_INELIGIBLE/EXCLUDED PARTIES UNDER THE OCIP

" No insurance éoverage provided by the Ownet shall exfend to the activities or products of the

following: B
Any person or organization that fabricates or manufactures products, materials or supplies away from
the project site(s). ‘ : _

Any architect, engineer or surveyor and their consultants except when approved by the Owner,

Truckers, material dealers, vendors, suppliers, and owner/operators (independent contractors), whose
operation(s) or employee(s) is/are engaged solely in the loading, hauling or unloading of material,
supplies or equipment to or from the project-site(s). '

Any employee(s) of an enrolled or non-enrolled Contractor or Subcontractor, including employee(s)
of truckers, material dealers, vendors, suppliers and owner/operators (independent contractors),
which is/are engaged solely in the loading, hauling or unloading of material, supplies or equipment to
or from the project-sits(s). ' '

Any employee(s) of an enrolled Contractor and Subcontractor that does not work or generate payroll
at the project site(s). . . '

Any employee(s) of an enrolled Contractor and: Subcontractor, that occasionally visits the project
site(s) to make deliveries, pick up supplies or personnel, to perform supervisory or progress
inspections, or for any other reason. '

Any Day Labor Employees (lﬁbor service employees whose coverage is provided by their employer)

Owner’s Insurance to be Excess - Any other insurance carried by the Owner shall be deemed excess
and the Contractar's insurance shall be primary, despite any ‘provisions in the Contractor's policy to
the contrary. ' ) : -

. The Owner reserves the right to exclude any Coﬁtractor or Subcontractor from the OCIP. If the

Owner elects to exclude a Contract from the OCIP, the Contractor and/or Subcontractor, of any tier,
will be responsible for providing the insurance coverages outlined inParagraph I above, with policy.

terms and conditions acceptable to the owner.. The Contrzctor’s and/or Subcontractor’s Contract
amount will be amended to include any additional insurance costs. . '

Any other entity specifically to be determined by the Owner to be excluded,

The Owner has the right to require the bidder to supply any requested information which the Owner,

or its representatives, deem necessary to verify the accuracy of the excluded insurance costs

identified in Contractor’s or Subcpntractor’s OCIP Insurance Credit. |
. : f ;.

Any Environmental/Asbestos Abatement Contractor or Subcontractor. Refer to Section II for

Coverage applicable to Environmenta] and Asbestos Abatement Contractors and Sectipns ITI
and IV for insurance required of such contractors. ' D~

3 11/18/99
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_EXHIBIT D-OCIP INSURANCE REQUIREMENTS .

Cs

I1. INSURANCE COVERAGES PROVIDED FoR ENYIRONMENTAL CONTRA(:ZTORS':

——

- The Owner is providing Abatement Contractors only with Environmental & General

- Liability “insurance coverages for licensed ™ Abatement Contractors and .Abatement -

- Subcontractors, along with their eligible gmployees performing Work at a Project Site,
Abatement contractor’s bids must exclude all costs for insuramce coverages
(including burden for overhead and profit, for Work performed at a Project Site)
provided under the OCIP. Note - This program does not provide Workers’
Compensation coverage to Abatement Confractors or Subcontractors,

A. General Liability
Coverage:

{Excluding Automobile Lisbility and Professional Liability):
Third party personal

| injury, bodily injury and property

- damage liability in a form providing coverage not less than
the standard Commercial General Liability coverage part
(Insurance Services C]:fﬁce [(ISO] Occurrence Form 1996)

Minimum Limits of Liability:

General Aggregate
Products/Completed Operations Aggregate

Personal/Advertising Injury Aggregate
"Each Occurrence Limit _

All Insureds’ Combined:
$ 2,000,000
$ 2,000,000

. § 1,000,000
$ 1,000,000

A deductible of up to $5,000 per loss will be borne ny the respbnsible
Contractor for loss caused by the Contractor or its Subcontractor.

3 - - B. Environmental Liability s ..
Coverage:  Owner maintains blanket environmental ligbility insurance
©n &n occurrence basis|for all construction related clairss -

Limit: $10,000,000 Abatement Lisbility Insurance with shared limits

and defense costs resulting from th

.ebatement of asbéstos, lead and

covering contractors for bodily injn@Er, property damage, cleanup costs e

PCBs including removal, enclosure (

T

encapsulation, transpdrtatiop by .

the Contractor of asbestos and lead-based paint waste, as well as coverage
_ for both bodily injury and preperty damage for ©...the actual, alleged or
- threatened discharge, dispersal, seepage, migration, release or escape of

pollutants” arising out of the Contractd

Deductible: Up to SS,OOO-.per loss

The environmental liability insurance ex

n
pr

r's work at the Project site.

will be ‘borne by the responsible
Contractor for loss caused by the Contractor or its Subcontractor,

ludes the disposal and offsite storage

"of asbestos or lead-containing materials and PCBs The Owner, Program-

/Construction Manager, Contractor and

Subcontractors must be named as

additional insureds on the transporters’ liability policies, if the transpért&'_ is

. A 111000




RS

L

- EXHIBIT D:OCIP INSURANCE REQUIREMENTS -

otherthan a covered Contractor, -

[ . . LI e e M L e e

. -A"”Exeeﬁtions/‘N otes:

(2) The awarded Abatement Contractors, Subcontractors must be licensed
to do such business within the State of Ilinois. Upon their award,
such Contractors will be provided with environmental liability
insurance coverages for Work perforthed only at the Project Site.

() The OCIP coverages are limited solely to Work performed at a
Project Site. As such, products/completed operations coverage
provided under the Commercial General Liability and the Excess
Liability do not apply to any insured party, Contractor,
Subcontractar, vendor, supplier, material dealer, or other product or
material manufactured, assembled, or otherwise '

(c) This insurance will include a minimum of three (3) years product_s'&
completed operations extension, beyond final acceptance of the entire
Project: ' ' ' e

-

Lo A
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__ EXHIBIT D-OCIP INSURANCE REQUIREMENTS. . |

II. CONTRACTOR PROVIDED INSURANCE - ALL CONTACTORS

> Under_the-Omer Controlled  Insurance Program, the Owner is _providing certain
. - insurance coverages for enrolled Confractors and Subcontractors, along with their
= ~ eligible employees performing Work af & Project Site, Your bid must exclude all
~ costs for insurance coverages provided under the OCIP, °

> It is a requirement that each bidder eliminate from it's bid the cost of providing
Workers’ Compensation, Gepera] Liability, Excess Liability, and Builder’s Risk
insurance, (including burden for overhead and profit), for Work performed at g
Project Site, : :

1. The Amount of the Contract bid Price must exclude the Contractor and its Subcontractors®
of all tiers;insurance costs for the Board provided coverages outlined below: '

The Board is providing insurance coverage on behalf of enrolled contractors and their
enrolled subcontractors,

On Site Insurance Coverage: As indicated in Section I of Attachment D the Board
will provide the selected Respondents with the following coverages: ) :

A. Workers’ Compensation & Employers’ Liability Coverage
B. General Liability Coverage :

C. Excess/Umbrella Liability Insurance Coverage

‘D. Contractor’s Pollution Liability Coverage

E. “All Risk” Builder’s Risk/Property -

Copies of the OCIP-1 Insurance Information Worksheet and QCIP-2 Insurance
Summary form are enclosed for reference. The OCIP 1 and 2 forms are to be
completed by the successful Contractor and submitted within 7 Wotking days of the
Notice of Award. ‘ _ ' :

_ 2. The contract bid must includé costs for all required insurance coverages, not provided by
- the OCIP, but necessary to.perform Work at the Project Site. This would inciude: - :

Automobile Liability Insurance - - o

Off-Site Workers' Compengation & Employer’s Liability Insurance

Off-Site General Liability., _ : -
Alrcraft/Aviation Liability (if applicable)

Professional Liability/Errors & Omissions Insurance . ,
Maritime/Watercraft Insurance (if applicable) B 3
Contractor’s Property Insurance ' -

EEEY AW
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~ EXHIBIT.D-OCIP INSURANCE

- : A. Automobile Liablility (for operations at-and away from the Project-Site)

Coverage: Bodily'Injury and Property Da.mage for all Owned, Hired and Non-
- B : - owned automobiles, trucks and trailers with coverage not less than tha

——— " ofa Commgrpial Business Automobile Liability Policy -~ . =~

Combined Single Limzt $1,000,000 General Contractors
$ 500,0{_)0 Subcontractors

B. Off-Site Workers' Compensation and Employer's Liability

Coverage: Statutory limits required by the Workers’ Compensation laws of
the applicable jurisdiction, with Employer’s Liability.

Part One:  Workers’ Compensation: Statutory Limits

Part Two: Employer’s Liability: Required Annual Limits
Bodily Injury by Accident: - $500,000 Each Accident
Bodily Injury by Disease: $500,000 Each Employee
Bodily Injury by Disease: $500,000 Policy Limit

C. Off-Site General Liability

Coverage:  Third Party Personal Injury, Bodily Injury and Property Damage
Liability (including products  liability for any product
manufactured, assembled or otherwise worked upon away from the
Project Site), ' .- . -

Must provide Products/Completed Operations. for a minimum of
two (2) years following project completion, -

Minimam Requirements: L o Annual Limits of Liability
General Aggregate ' $ 2,000,000
Products/Completed Operations Aggregate ' $ 1,000,000
Each Qccurrence Limit ‘ $ 1,000,000

.

D. Aircraft/Aviation Liability (if applicable) _ . '
Should aircraft of any kind be used by Contractor, Subcontractor of any tier, or by
anyone else on its behalf, Contractor or Subcontractor shall maintain or cause the
operator of the aircraft to maintain Aviation Liability Insurance subject to:

Combined Single Limit: $5,000,000

* TheOwner and the Public Building Commission of Chicago must be added asan
“additional insured” to the policy. "- e
- «  Waiver of hull damage must be provided in favor of the Owner and the Publjc
: Building Commission of Chicago. . .

- ‘ ' + Ifany lifts are performed, 2 “slung eargo” endorsement mu'sft be'_z‘itfacheg:i tothe -

7 ~ 11/18/98
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TN EXHIBITDIOCH "INSURANCE REQUIREMENTS .-

-, policy to cover the full replacement value of any equipment or materia| being Iifted.f' T

E. Professional Liability/Errors & Omissions Insurance (if appﬁcabie)

omiract specifications_requires a Contractor to provide
professional services, such as byt not limited to, architectural; engineering,
construction management, surveying, d‘esign, etc., a certificate of insurance must
be provided prior to commencing work evidencing such coverage with a limit of

not less than $2,000,000. Any material change in limits, coverages or loss of

In the event any C

F. Maritime/Watercraft Insurance (if applicabié)

In the event a watercraft is used in connection with the Contract, it must be
insured by a Hull and Protection and Indemnity Policy with the following
requirernents:

Hull Coverage: Limits of Insurance sufficient to cover the watercrafl, jts
equipment and all additjona] equipment abpard_ during the
time it is in use on the job.

- . Protection and Indemuity; Lisbility limits of no less than $5,000,000;
_ Including coverage for the construction activity
for which the watercraft is used. ‘ '

Master and Crew coverage shall include General Maritime Liability, Jones Act
and Wages, Transportation, Maintenance and Cure.

G. Contljactor’s Property Insurance

Property Insurance covering Contractor's/Subcontractor’s personal property, tools
and  equipment, . whether - owned,” leased, rented or borrowed | by
Contractor/Subcontractor, :

ETR—

-
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_EXHIBIT B-OCIP INSURANCE REQUIRE o= A

approve any deviation, Satisfactory evidence of insurance coverage shall he
submitted to the Board and the OCIp Administrator upon request,

> Notice of Cancellation - Sixty-day (60) written notice shall be provided to the Owner

regarding any change in or cancellation of Contractor-furnished insurance,

g ) 1171%/09
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Richard J. Daley Center Joseph Scarpelli

50 W. Washington Street ' 1. Paschen/SN Nielsen
Room 200

December 27, 2001

Chicago, illinois 60602 8725 West Higgins Road, Suite 200
(312) 744-3050 Chicago, [linois 60631
Fax: (312) 744-8005
BOARD OF COMMISSIONERS RE: Contract No.: 1264
Chairman Project No.: CPS-10 .
a‘fy';fa D M. DALEY Type of Work: General Work
Gty of Chicago Project: Neal F. Simeon Career Academy
WILLIAM C. BARTHOLOMAY
Commissioher
Chicago Park District
NORMAN R. BOBINS NOTICE TO PROCEED
Me_rnber ]
Cricago Boer of Ebeston Dear Mr. Scarpelli:
Treasurer
BISHOP ARTHUR BRAZIER
Z;‘fi..‘l&m Churoh of God Pursuant to Contract No. 1264, which was awarded to your firm on December 11,
A CEPEDA 2001, you are hereby notified that the commencement date for this project is
g December 27, 2001. |
A.C. Advisory, Inc. )
g@%m%ﬂﬁsﬂ l}m Pursuant to Specification Section 01030-Construction Operations Plan (Section
. " 01030) of the contract, the preliminary acceptance and receipt of certificate of
CYNTHIAM. SANTOS temporary occupancy for the primary scope of work is established as August 4,
Metropoitan Walor, 2003. The preliminary acceptance and receipt of certificate of final occupancy for -
the secondary scope of work is established as April 19, 2004. Your attention is
ﬁ,l,ﬁ;,wm' SAX directed to specific completion dates for all scope of work as stipulated in Section
Financial Relations Inc. 01030.
JOHN H. STROGER, JR. :
e Commissiones The -administration and-inspection of the work included in this Contract is under
ot Gook Gaurty the direction of the Public Building Commission. Alfred Benesch & Company
;25;?0“5 R. TETZLAFF will perform as the Commission’s Owner’s Representative. Please submit the
Janner & Block original and three copies of all correspondence pertaining to this work to:
DON A, TURNER '
President .
Chicago Federation of Labor Mr. Eric Borgman
o Alfred Benesch and Company
! 205 N. Michigan Avenue, Suite 200
EILEEN J. CAREY Chicago, Illinois 60601
Assistart Treasurer
JOHN E. WILSON
John E. Wilson, Lid.
Carlified Public Accountants
Acting Assistent Secrelery

TIMOTHY J. MITCHELL

Gbasicatp2000
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along with a copy to Mr. Yoav Yaakoby, the Commission’s Project Manager.
Please reference the PBC project number and Contract Number on all
correspondence.

PUBLIC BYILDING COMMISSION *

N

This Notice to Proceed authorizes you to enter upon the project site and
commence with the work on December 27,2001.

Sincerely,

Public Building Commission of Chicago

Eileen J. Carey“\ CG’-X
Executive Director

EIC/dz

cc: Timothy Martin
Timothy Mitchell
Rusty Castillo, CPS
Val Lucas, CPS
Jack Brankin
K. Guiral
Yoav Yaakoby
Julia Sportolart
Nancy Jahnel
Eric Borgman
Target
Near North Insurance
AON Risk Services, Inc. of Illinois
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