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to provide 
CONSTRUCTION MANAGEMENT AT-RISK SERVICES 

for 
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Submittal due date: May 4, 2010  
 

 
Company name:            

Address:             

City, State, ZIP:            
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Contact Name & Title:           

Email / fax:            
 

 
This qualification process is unique to the project described herein and not withstanding other pre-qualification, qualification or 
bid requests by the Public Building Commission, or pre-qualification, qualification or bid responses submitted to the Public 
Building Commission, all construction managers wishing to provide Construction Management At-Risk services on this project 
must comply with the qualification requirements as defined in this RFQ. 
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KEY INFORMATION ABOUT THIS RFQ – PS 1805 
 

 
I. SCOPE OF SERVICES: The Public Building Commission (“PBC”) is seeking a qualified and experienced 

construction management firm to provide Pre-Construction and Construction Management services for the William 
Jones College Preparatory High School (“Project”).  The PBC will be making a qualifications based selection of a 
Construction Manager for the Project.   The Construction Manager is to provide Pre-Construction services and, at 
the discretion of the PBC, the Construction Manager may be authorized to proceed with Construction Management 
At-Risk services pursuant to a Guaranteed Maximum Price contract. 

2. RFQ CONTACT: The RFQ contact, identified below, is the sole point of contact regarding the RFQ from the date 
of issuance until selection of the successful Respondent. 

Contract Officer 
Rosalinda “Rusty” Castillo 
Public Building Commission of Chicago 
50 West Washington, Room 200 
Chicago, Illinois 60602  
Fax (312) 744-3572 
rusty.castillo@cityofchicago.org 

3. QUESTIONS: Please direct all written questions to the Contract Officer. Public Building Commission of Chicago 
will post the answer on the PBC website, which may be viewed at www.pbcchicago.com.   

4. SUBMISSION DEADLINE AND PROCUREMENT TIMETABLE: The following dates are set forth for informational 
and planning purposes; however, the Commission reserves the right to change the dates. 

Issue RFQ April 19, 2010 
Pre-submittal Conference 1:00 p.m. April 28, 2010 
Due Date and Time for RFQ Submission  2:00 p.m. May 4, 2010 
Presentations and Interviews of Short-listed Respondent’s May 17-19, 2010 
Present Recommendation to Board for Approval June 8, 2010 
Contract Award and Issue Notice to Proceed for Pre-Construction Services June 15, 2010 

5. NUMBER OF COPIES: Submit a signed original copy, 5 copies, 1 unbound copy and 1 copy on compact disk (CD) 
of the Submission in a sealed envelope or container.  

6. SUBMIT STATEMENT OF QUALIFICATION TO:    

Rosalinda “Rusty” Castillo 
Public Building Commission 
50 West Washington Street, Room 200 
Chicago, Illinois 60602  

7. RIGHT TO CANCEL:  The PBC reserves the right to cancel this procurement process whenever the best interest 
of the PBC is served.  The PBC shall not be liable for costs incurred by Respondents associated with this 
procurement process. 
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PROJECT DESCRIPTION – PS 1805 
 
William Jones College Preparatory High School 
644-736 South State Street 
Chicago, Illinois 
 
Project Scope Description 
 
Program:  Construction of a new high rise school building of approximately 240,000 square feet serving 1,200 
students in grades 9-12.  The proposed site is approximately 44,085 square feet located at the northwest intersection 
of South State and West Polk Streets, adjacent to the existing Jones College Preparatory High School. 
 
The program for the new school is similar to Chicago Public Schools’ Urban Model High School prototype program.  
The new construction will include classrooms, computer and science laboratories, art and music studios, 
administrative and support services, a library and full-service dining facility.  The project will also include a 
gymnasium, a natatorium and athletic facilities, a performing arts theatre with back-of-house facilities, underground 
parking and rooftop gardens. 
 
Building Enclosure:  Windows with insulated, low-E coated glazing and cladding to be determined. 

Building Roof:  Includes extensive green roof with membrane roofing system underneath. 

Interior Build-Out:  Burnished block partitions, terrazzo flooring. 

Construction Schedule:  Substantial Completion Date will be July 01, 2013.  Facility opening will be September 03, 
2013. 

Construction Budget:  $75,000,000 
 
LEED Certification:  The PBC requires that all schools constructed under the current program achieve a minimum 
certification level of Silver under the LEED for Schools ratings system.  Sustainable elements will include, but are not 
limited to: bicycle storage; green roof (25% of net roof area minimum); energy-efficient lighting, plumbing, heating and 
cooling systems, insulation; low-VOC construction materials.  Thermal comfort and acoustics will be accounted for in 
the design, and maximum day-lighting strategies will be incorporated into the lighting control strategy. 
 
Design Team:  The Public Building Commission has selected Perkins + Will as the Commission’s Architect of Record 
(“AOR”).  The AOR Professional Services Agreement was awarded at the April 13, 2010 Board Meeting in 
anticipation of using the Construction Management At-Risk project delivery method.  The PBC’s client/user agency is 
Chicago Public Schools (“CPS”).    
 
Proposed Project Schedule:  The proposed design schedule as well as any other proposed dates and bid packaging 
discussed in this RFQ are all subject to change, modification or revision based on PBC or user agency requirements 
(or requirements of its consultants) and input from the successful Respondent.  However, for the purposes of this 
RFQ, the anticipated Substantial Completion date of July 1, 2013 followed by a ten week move-in period for the user 
agency (CPS) and a September 3, 2013 Facility Opening Date shall be considered fixed.  The AOR will develop 
Demolition & Abatement and Site Preparation documents that will be bid and awarded by the Construction Manager 
(“CM”) in conjunction with the PBC and managed by the CM.  The CM shall be responsible for coordinating this work 
with all other CM bid and awarded work.   
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Agreement for Construction Management Services:  The PBC anticipates the successful Respondent will enter into 
an Agreement for Construction Management Services (“Construction Management Agreement”) with the PBC in a 
form substantially similar to the Construction Management Agreement attached to this RFQ.  The Construction 
Management Agreement will provide for the delivery of pre-construction and construction management services.  As 
discussed below, the Construction Manager will provide significant pre-construction advising, value engineering and 
constructability reviews as to enable the project to be completed within the timeframe and budget specified.  Pre-
construction services will begin in 2010. 
 
Guaranteed Maximum Price (“GMP”):  It is anticipated that the Construction Manager will assemble a Guaranteed 
Maximum Price (“GMP”) based on 100% Construction Drawings.  The Construction Manager will guarantee a 
maximum price to be included in the Construction Management Agreement by amendment at the appropriate time 
and by guaranteeing substantial completion and project delivery dates to the PBC.  The performance of the 
Guaranteed Maximum Price construction management portion of the Construction Management Agreement will be 
conditioned upon successful negotiation of a GMP by the Construction Manager and the PBC, based on the 
construction documents developed for the Project. 
 
Trade Contract Award and Management:  Each individual bid package (“Trade Contract”) bid by the Construction 
Manager must be approved by the PBC Board of Commissioners (“Board”).  The Board meets on the second 
Tuesday of each month except for its annual meeting which occurs on October 1st.  The Construction Manager shall 
develop and administer all bidding and procurement activities to allow for Board approval and execution by the PBC 
in a timely manner so as not to disrupt the Construction Manager and PBC’s proposed construction schedule.  Trade 
Contracts shall be executed by the PBC and assigned to the Construction Manager who shall accept assignment and 
have complete responsibility for managing each Trade Contract.  The Construction Manager shall work with the AOR 
to assemble bid packages for Trade Contracts to be bid and awarded in conformity with the requirements  to the 
Public Building Commission Act, 50 ILCS 20/1 et seq., (the “Act”) and the PBC’s policies concerning MBE/WBE 
utilization, minority and female hiring and City of Chicago resident and community hiring. 
 
Trade Contracts shall be bid by the Construction Manager in conjunction with the PBC so as to comply with the 
requirements of the Act and ensure maximum participation by potential bidders.  Construction Manager may pre-
qualify groups of Trade Contractors to bid on certain bid packages and administer the bid solicitation process to the 
pre-qualified group.  The Act also allows for public advertisement of Trade Contracts for bid without pre-qualification.  
The Construction Manager will be expected to work closely with the PBC to ensure that notification of Trade 
Contracts being bid and opportunities for pre-qualification are made through the “PBC Alert” system and posted on 
the PBC’s website.  Construction Manager may also post Trade Contract pre-qualification and bid opportunities on its 
own website or other means to ensure adequate notice is provided to the contracting community. 
 
The Construction Manager shall schedule and administer a public bid opening for each Trade Contract, with the 
supervision and participation of the Commission.  The Act requires that any contract for construction be awarded to 
the responsible bidder submitting the lowest responsive bid.  The Construction Manager shall work closely with the 
PBC to analyze bids received and determine each bidder’s responsiveness.  The Commission’s decision as to 
whether a bid is responsive shall be considered a conclusive and final determination.  MBE/WBE participation in 
Trade Contracts is an important consideration in determining bidder responsibility and bid responsiveness and the 
participation goals must be clearly defined in the Construction Manager’s Invitation for Bid.  The PBC will work closely 
with the Construction Manager to establish protocols for including appropriate aspriational goals in the Invitation for 
Bid.  However, the Construction Manager shall be solely responsible for committing to and making appropriate efforts 
to achieve the aspirational goals for MBE/WBE participation on each Trade Contract. 
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Coordination with AOR:  The PBC has engaged Perkins + Will as AOR for the Project.  The Construction Manager 
will be an integral member of the design team and shall be responsible for coordinating the issuance of bid packages 
through the PBC and the AOR. 
 
Proposed Design Schedule:  The preliminary building design document schedule allows for approximately 12 months 
for the AOR to produce 100% Construction Documents. 
  
Pre-Construction Services:  The Construction Manager shall provide pre-construction services to assist the PBC in 
estimating the probable construction costs, reviewing the design documents for constructability, identifying possible 
cost savings, and supporting the PBC and the AOR to develop a permitting strategy and obtain all necessary permits 
and approvals.  The Construction Manager shall provide estimating services and develop a complete budget estimate 
at each design milestone, including those milestones for site preparation listed below. 
 
Site Preparation:  The Construction Manager shall also be responsible for managing and coordinating the site 
preparation scope of work through the PBC.  The AOR will be designing and issuing site preparation, abatement, and 
demolition construction documents.  The site preparation design deliverables and milestones include: 

 Site Prep Scope of Work Meeting 

 Issue 75% Site Prep Construction Drawings 

 Issue 100% Site Prep Construction Drawings 

 Issue Notice to Proceed with Abatement & Demolition Work 

 Fencing and Signage Installed at Site 

 Demolition and Abatement Work at Site (CM) 

 Issue Notice to Proceed with Site Preparation Work 

 Site Preparation Work (CM) 

 Deliver As-Built Drawings for Site Preparation Work to Design Team 
 

On-Line Project Information System:  The Project will require the use of Citadon CW© for all Project tracking and 
communications including Requests For Clarification (“RFCs”), Requests For Information (“RFIs”), submittals and 
payment applications. 
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SUBMITTAL OVERVIEW – PS 1805 
 
I. SUBMITTAL REQUIREMENTS 

 A. Format  

Submit 1 original, signed, bound Statement of Qualifications (“SOQ”); 5 copies of the original SOQ (bound 
as the original); 1 unbound copy of the SOQ; and 1 complete copy of the SOQ on a compact disk (CD).  The 
original and all copies of the SOQ should be delivered in sealed envelopes or containers. 

 B. Content.  

 The following information must be included in the SOQ: 

 1. Construction Management At-Risk Experience. (not more than 3 pages per project) 

Provide a Key Project Information Form (copy attached) and a narrative of not more than 3 pages 
on 3 comparable projects completed (complete or substantially complete) within the last 5 years. 

 Comparable projects must be of similar or greater complexity, size and type and must be 
located in the City of Chicago in the area bounded by Fullerton Avenue on the North, Lake 
Michigan on the East, 31st Street on the South and Ashland Avenue on the West. 

 Each comparable project must have had a completed construction cost of $60,000,000 or 
more. 

 Respondent’s role on each project must have been as a Construction Manager At-Risk 
(“CM At-Risk”)1 where Respondent provided pre-construction and construction services. 

 Comparable projects must have involved significant foundation coordination and 
underground/ below grade work. 

 The sites of the comparable projects are in densely populated areas with significant 
logistical, traffic and adjacent use concerns (e.g., Office of Underground Coordination for 
below grade work, coordination of underground utilities, CDOT coordination for street 
traffic and CTA coordination for work near underground subway tunnels). 

The narrative (in combination with the Key Project Information Form) must, at a minimum, provide 
the following information for each the 3 projects submitted as comparable and representative 
examples of Respondent’s CM At-Risk experience: 

a) Description of the project including location, schedule, square footage, construction type, 
below grade work and foundation system;  

b) Description of the pre-construction services provided on each project specifically 
addressing: 

1) site logistics planning; 

2) foundation systems analysis and selection; 

                                                           
1 For purposes of this RFQ, CM At-Risk projects or services shall be strictly defined as projects on which (i) the respondent provided significant 
pre-construction advising and bidding services to the Owner; (ii) the respondent entered into a Guaranteed Maximum Price contract for 
construction with the Owner including costs for pre-construction services, general conditions, construction manager fees and trade contract costs; 
(iii) the Guaranteed Maximum Price contract included a fixed date for completion of the project after which time liquidated damages or other 
measures would be assessed against the Construction Manager for failure to complete the specified project requirements; and (iv) the 
Construction Manager held the contracts with the trade contractors and was responsible for coordinating trade contractor work and managing all 
site activities. 

William Jones College Preparatory High School 7 of 17  
RFQ for CONSTRUCTION MANAGEMENT AT-RISK SERVICES (04/19/2010) 



3) building systems analysis and selection (structural, mechanical, electrical, plumbing, 
fire protection, building envelope); 

4) earth retention requirements and strategies;  

5) underground and below grade coordination activities required for the Office of 
Underground Coordination, City of Chicago, public underground utilities, CDOT, CTA 
and adjacent properties; 

6) value engineering analyses performed and cost savings recommendations made; 

7) cost estimating and budget management services provided; 

8) constructability reviews performed; 

9) bidding and procurement activities; 

10) construction scheduling services; and 

11) building permit strategies used (e.g., foundation permit followed by building permit or 
core & shell building permit followed by interior construction permit). 

c) Description of construction management services provided on the project including the 
form and type of contract used (e.g. AIA A121 CMc with GMP, etc.); 

d) Description of bid packages and work phases: List major Trade Contracts awarded and 
names of Trade Contractors for Earthwork/Earth Retention, Caissons/Foundations, 
Concrete, Masonry, Steel, Mechanical, Electrical, Plumbing, Fire Protection; 

e) Original forecast completion date (at time GMP was established) and actual completion 
date and reason(s) for any variances; 

f) Original budget/GMP and actual cost of project at completion and reason(s) for any 
variances; 

g) Number of Change Orders and aggregate amount of change orders beyond specifically 
identified allowances; 

h) Amount of construction manager contingency included in the GMP and amount remaining 
at project completion; and 

i) References/Recommendations/Contact information from each project owner/developer 
and Architect of Record. 

 2. Project Approach and Methodology. (not more than 6 pages) 

a) Description of Respondent’s proposed methodologies to be used during the Pre-
Construction phase of the Project including Respondent’s approaches to: 

1) Cost estimating, cost control and change management; 

2) Value engineering analysis; 

3) Constructability and building systems evaluation; 

4) Bid and Procurement Management:  Specifically address bid packaging in fast track 
construction management environment; early purchasing requirements; market 
conditions and experience with public entity bidding requirements; 

5) Scheduling Compliance and Control including examples of schedule monitoring 
techniques; 
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6) As-Built drawing and records management; 

7) Regulatory, environmental and permitting management; 

8) Proposed approach to site logistics planning; and 

9) Use of MBE/WBE consultants for pre-construction services and activities. 

b) Description of Respondent’s proposed methodologies to be used during the 
Bidding/Procurement phase of the Project including Respondent’s approaches to: 

1) How Respondent proposes to manage the Trade Contractor bidding process: 

2) Compliance with public bidding requirements and the Public Building Commission Act; 

3) Pre-qualification of Trade Contractors; 

4) Ensuring maximum participation by MBE/WBE firms;  

5) Maximizing opportunities for minority and female employment; and 

6) Maximizing City of Chicago Resident and Community Resident employment including 
compliance with minimum 50% City of Chicago Resident employment and 7.5% 
Community Resident employment.  

c) Description of Respondent’s proposed methodologies to be used during the Construction 
phase of the Project including Respondent’s approaches to: 

1) Schedule control; 

2) Budget and cost control; 

3) Maintaining construction site safety and security; 

4) Quality Control; and 

5) LEED certification and commissioning processes. 

3. Expertise and Experience of Key Staff. 

Resumes should be no longer than 2 pages each and should indicate whether proposed personnel 
are currently employed by Respondent.  Experience should highlight the proposed Key Staff’s 
recent experience in comparable roles.  Reference information (names, organization, and phone 
numbers) for Key Staff’s recent comparable experience is highly desirable. 

a) Submit resumes and project experience of Respondent’s staff (“Key Staff Members”) proposed 
for the Pre-Construction phase including: 

1) Project Manager; 
2) Estimator(s);  
3) MEP/Technical Coordinator; and 
4) Constructability Reviewer/Manager. 

b) Submit resumes and project experience of Respondent’s staff (“Key Staff Members”) proposed 
for the Bidding/Procurement phase including: 

1) Project Manager; 
2) Procurement Manager; and 
3) Diversity/MBE/WBE/EEO Manager. 
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c) Submit resumes and project experience of Respondent’s staff (“Key Staff Members”) proposed 
for the Bidding/Procurement phase including: 

1) Project Executive; 
2) Project Manager; 
3) Superintendent; and 
4) Project Engineer. 

d) Submit chart of Respondent’s proposed organization indicating Key Staff Members potential 
roles and responsibilities on the Project at each project phase (Pre-Construction, 
Bidding/Procurement & Construction). 

 4. K-12 Educational Experience. (not more than 2 pages per project) 

Provide a narrative of not more than 2 pages each on 3 projects completed (complete or 
substantially complete) within the last 5 years where the Respondent provided pre-construction, 
construction management and/or general contracting services on K-12 educational projects.  

The narrative must, at a minimum, provide the following information for each the 3 projects 
submitted as comparable and representative examples of Respondent’s K-12 Educational 
experience: 

a) Description of the project including location, schedule,  square footage, construction type, 
below grade work and foundation system;  

b) Description of any pre-construction services provided on the project specifically addressing: 

1) building systems analysis and selection (structural, mechanical, electrical, plumbing, fire 
protection, building envelope); 

2) value engineering analyses performed and cost savings recommendations made; 

3) cost estimating and budget management services provided; 

4) constructability reviews performed; 

5) bidding and procurement activities; 

6) construction scheduling services; and 

7) building permit strategies used (e.g., foundation permit followed by building permit or core 
& shell building permit followed by interior construction permit, etc.). 

c) Description of construction management and/or general contracting services provided on the 
project including the form and type of contract used (e.g. AIA A121 CMc with modifications, 
AIA A101 with modifications, Cost Plus Fee with GMP, Lump Sum, etc.) 

d) Original forecast completion date and actual completion date and reason(s) for any variances; 

e) Original budget/GMP/Contract Amount and actual cost of project at completion and reason(s) 
for any variances; 

f) Number of Change Orders and aggregate amount of change orders beyond specifically 
identified allowances; 

g) Amount of construction manager contingency included in the GMP/Contract Amount and 
amount remaining at project completion; and 

h) References/Recommendations/Contact information from each project owner/developer and 
Architect of Record. 
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 5. Minority and Women Owned Business (“M/WBE”) Participation. (not more than 5 pages) 

a) Describe the commitments made by Respondent (if any) and percentages of actual M/WBE 
participation achieved on each of the 3 projects submitted as representative of Respondent’s 
Construction Management At-Risk Experience.   

b) Describe the commitments made by Respondent (if any) and percentages of actual M/WBE 
participation achieved on the three (3) projects submitted as representative of K-12 
Educational Experience. 

c) Describe Respondent’s proposed commitments to M/WBE participation in the Project, 
specifically address both the Pre-Construction and Construction phases of the Project. 

Compare Respondent’s M/WBE commitments to PBC goals: 

 Construction phase: At least 24% MBE and 4% WBE 
 Pre-Construction and professional services: At least 25% MBE and 5% WBE 

d) Describe in detail the Respondent’s bidding and procurement strategies and plan to achieve its 
Construction phase M/WBE commitments. 

 6. Equal Employment Opportunity and City of Chicago Residency Participation. 

a) Describe any commitments made by Respondent to employ minority, female and community 
labor on the 3 projects submitted as representative of Respondent’s Construction Management 
At-Risk Experience. Compare Respondent’s employment commitments to Respondent’s 
achievement on each project. 

b) Describe any commitments made by Respondent to employ minority, female and community 
labor on the 3 projects submitted as representative of Respondent’s K-12 Educational 
Experience. Compare Respondent’s employment commitments to Respondent’s achievement 
on each project. 

c) Describe Respondent’s proposed Project commitments to employ: Minority journeyworkers, 
apprentices and laborers; Women journeyworkers, apprentices and laborers; City of Chicago 
Residents; and Community Residents. 

Compare Respondent’s commitments to PBC’s goals: 

 Up to 50% Minority journeyworkers, apprentices and laborers; 
 Up to 10% Women journeyworkers, apprentices and laborers; 
 50% City of Chicago Residents; and 
 7.5% Community Residents. 

d) Describe in detail the Respondent’s strategies and plan to achieve its Project jobs 
commitments. 

7. Safety 

Provide the Safety Program’s Table of Contents and a copy of the Firm’s NCCI current experience 
modification (EMR) rating worksheet.  Complete the Safety Questionnaire included in this RFQ. 

8. Quality 

Provide the Table of Contents and a copy of one of the firm’s recent Quality Control Programs. 

9. Legal Actions 

Complete the attached Legal Actions form. 
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EVALUATION OVERVIEW – PS 1805 

I. EVALUATION PROCESS 

A. An Evaluation Committee consisting of PBC representatives, user agency representatives and 
technical advisors will review SOQs in accordance with the evaluation criteria set forth herein.  The 
Evaluation Committee may also request additional, clarifying documentation and information. 

B. The PBC intends to create a short-list of the highest qualified Respondents.   

C. Short-listed Respondents will be asked to make a presentation to a Selection Committee in which 
they further refine their approach to the Project.  The Selection Committee may request advance copies of 
the Respondents’ presentations and may also request sealed proposals that include pre-construction fees, 
construction management fees and general conditions (staffing) costs.  However, final fees and costs will be 
negotiated with the successful Respondent after the selection is made.   

D. After evaluating all information, including but not limited to the SOQ, the presentations and the 
interviews, the Selection Committee will submit its findings and recommendations to the Executive Director.  
The Executive Director will report the Selection Committee’s findings and make a recommendation to the 
PBC Board of Commissioners. 

E. The PBC reserves the right to reject any and all response submittals and to waive any informality in 
the submitted qualification submittals whenever it determines such rejection or waiver is in its best interest. 

F. The PBC reserves the right to cancel this procurement process whenever the best interest of the 
PBC is served.  The PBC shall not be liable for costs incurred by Respondents associated with this 
procurement process. 

II. EVALUATION CRITERIA 

The PBC will review and evaluate the qualifications of each Respondent in accordance with the following 
criteria:  

A. Construction Management At-Risk Expertise and Experience 

Quality of experience and demonstrated expertise providing Construction Management At-Risk 
services as evidenced by the 3 projects offered as representative of their experience providing 
comparable Construction Management At-Risk services. 

B. Project Approach and Methodology 

Quality of Respondent’s approach and methodology for providing pre-construction services, bidding 
and procurement services and construction management services on the Project.  Submittals that 
directly address the specific requirements of this project (as opposed to describing the 
Respondent’s usual and customary approach to CM At-Risk services) will be favorably considered. 

Substantial and meaningful participation of MBE or WBE firms as CM At-Risk joint venture partners 
and the utilization of MBE/WBE consultants during the pre-construction/professional services phase 
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of the project will be judged favorably considering the overall quality of the participation provided for 
MBE/WBEs and suitability of the MBE/WBE firms and their personnel for the roles proposed. 

Submittals must demonstrate Respondent’s thorough understanding of the requirements for Trade 
Contractor pre-qualification and public bidding and must demonstrate Respondent’s ability to 
manage a Trade Contractor procurement process that will ensure that the project goals for 
MBE/WBE participation are met or exceeded and that employment opportunities are maximized for 
minorities, women, City and community residents. 

C. Expertise and Experience of Key Staff 

D. K-12 Educational Experience 

 Quality of Respondent’s experience providing K-12 Construction Management and/or General 
Contracting services as evidenced by the 3 projects offered as representative of their expertise and 
experience. 

E. Minority and Women Owned Business Participation: 

1. Respondent’s unequivocal commitment to meet or exceed Respondent’s MBE and WBE goals 
for the Project. 

2. Respondent’s verifiable past performance achieving substantial MBE/WBE participation on 
comparable projects. 

3. The comprehensiveness of Respondent’s plan to achieve maximum meaningful MBE and 
WBE participation on the Project. 

F. Equal Employment Opportunity and City of Chicago Residency Participation: 

1. Respondent’s unequivocal commitment to maximize the employment of minorities, women, 
Chicago and Community residents on the Project and to meet or exceed Respondent’s 
commitments to employ minorities, women, Chicago and Community residents. 

2. Respondent’s verifiable past performance achieving minority/female/local resident employment 
on comparable projects. 

3. The comprehensiveness of Respondent’s plan to maximize minority/female/local resident 
employment on the Project. 

G. Completeness and Comprehensiveness of Response to the Requirements of this RFQ. 
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SAFETY QUESTIONNAIRE – PS 1805 
 
PBC is committed to working with safe construction managers.  To that end, the PBC has developed a safety questionnaire 
to aid in selection of construction managers with good safety records.  As a part of the construction manager submittal 
process you must answer the questions below. 
 
1.  Does your organization have a safety program?   Yes   No  
     If yes, provide the following information: 

 Month and Year first implemented ______________ 
 Method of review of program_____________________ 
 Whether regular work site safety meetings are held and how frequently______________ 
 Copy of table of contents of safety/loss control manual 

 
2.   Have any OSHA or other citations been issued to your organization during the period of the last three years for 

workplace safety law violation.  Yes       No   
If yes, provide detailed information for each occurrence regarding: 
 The nature of the violation for which your organization was cited. 
 Summary of your position of the matter. 
 Official resolution of violation 

 
3.   Provide your organization’s OSHA reportable incident rate: _________.    If this is greater than 3.0, please attach your 

OSHA Form 300A Summaries for the last three years and a written explanation to the qualification questionnaire (attach 
as necessary). 

 
4. Provide a copy of your organization’s NCCI current experience modification (EMR) rating worksheet.  If the rating is 

greater than 1.0 please attach the NCCI rating information for the last 3 years and a written explanation to the 
qualification questionnaire.  As a follow up, you may be asked to provide your written safety plan.      
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LEGAL ACTIONS – PS 1805 
 

Section A.  Legal Actions  
 
Please provide the information below.  If the answer to any of the questions is “Yes”, provide a brief description or explanation 
on a separate sheet. 
 

Question Yes No 
1.  Has the firm or venture been issued a notice of default on any contract awarded in the last 
three years? 

  

2. Does the firm or venture have any judgments, claims (liquidated damages, or other), 
arbitration proceedings or suits pending or outstanding against the firm or venture or its 
officers? 

 
If yes, include the dollar amount of claims or judgments and the contract value of the contract 
on which the claim was filed.  Attach explanation. 

  

3. Within the past three years, has the firm or venture been a party to any lawsuits or 
arbitration proceedings with regard to any contracts? 

  

4.  Within the last three years, has any officer or principal of the firm or venture ever been an 
officer or principal of another organization that failed to complete any contract as a result of 
termination, litigation, arbitration or similar matter? 

  

5.  Has any key person with the firm or venture or its predecessor ever been convicted of or 
charged with any state or federal crime (excluding traffic violations), including but not limited 
to, embezzlement, theft, forgery, bribery, falsification or destruction of records, receipt of 
stolen property, criminal anti-trust violations, bid rigging or bid-rotating? 

  

6. Has the firm or venture ever been temporarily or permanently debarred from a contract 
awarded by any federal, state, or local agency? 
 

  

7. Within the last three years, has the firm or venture been assessed penalties for any 
statutory or administrative violations, including MBE, WBE and EEO? 

  

8. Has the firm or venture ever failed to complete any work awarded to it?   
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KEY PROJECT INFORMATION SHEET – PS1805 
Construction Management At-Risk Experience: 
 
For each project submitted as representative of Respondent’s Construction Management At-Risk Experience, provide the 
following information:                                                                                                                                                                     
 

Project Name: _________________________________________________________________________ 

Project Owner: _________________________________________________________________________ 

Respondent’s Key Staff: Project Executive: ___________________________________________________________ 

Project Manager: ____________________________________________________________ 

Constructability Manager: _____________________________________________________ 

General Superintendent: ______________________________________________________ 

Project Engineer: ____________________________________________________________ 

MEP Coordinator: ____________________________________________________________ 

Diversity Manager: ___________________________________________________________ 

Others: ____________________________________________________________________ 
Commencement of Services Dates for: 

Pre-Construction 

Bidding/Procurement 

Construction 

 
__________ (month) / __________ (year 

__________ (month) / __________ (year 

__________ (month) / __________ (year 
Date Project GMP was established 

                                  (“GMP Date”): 
 
__________ (month) / __________ (year 

Guaranteed Substantial Completion 
Date established at GMP Date: 

 
__________ (month) / __________ (year 

Project GMP Amount at GMP Date: $ _____________________ 

Actual Substantial Completion Date: $ _____________________ 

Reason for Variance (if any): Explain in project description. 

Final Contract Amount: $ _____________________ 

Reason for Variance (if any): Explain in project description. 

Trade Contracts Awarded: 
 

 Trade Contractor Name Trade Contractor Scope 
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EXHIBIT A 
 

SAMPLE FORM OF AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
 



SAMPLE

 

 

AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
 

This agreement (the “Agreement”) is entered into and made effective as of this __ day of 
__________, 2010 (the “Effective Date”), by and between the Public Building 
Commission of Chicago, a municipal corporation organized and operating under the 
Constitution of the State of Illinois and having its principal office at Room 200, Richard 
J. Daley Center, 50 West Washington Street, Chicago, Illinois 60602 (“Commission”), 
and _______________________, a(n) _______________ corporation, with offices at 
_________________________________________________ (“Construction Manager”). 
 

RECITALS 
 

 WHEREAS, the Commission, on behalf of the Chicago Board of Education, has 
undertaken the design and construction of the William Jones College Preparatory High 
School at 644-736 South State Street, Chicago, Illinois, 60605 (the “Project”); and  
 
 WHEREAS, the Commission requires certain professional construction 
management services (the “Services”) described in this Agreement for the Project; and 
 
 WHEREAS, the Commission issued a Request for Qualifications dated 
___________ (“RFQ”), describing the Services required by the Commission and setting 
forth the terms and conditions for the performance of the Services; and 
 
 WHEREAS, Construction Manager responded to the RFQ and represented to the 
Commission that Construction Manager has the knowledge, skill, experience and other 
resources necessary to provide the Services required by the Agreement for the Project; 
and 
 

WHEREAS, the Commission, in reliance upon Construction Manager’s 
representations, desires to retain Construction Manager under the terms and conditions 
set forth in this Agreement to provide the Services; and 

 
 WHEREAS, Construction Manager desires to be retained by the Commission to 
perform the Services;  
 
 NOW, THEREFORE, in exchange for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged by the Commission and 
Construction Manager (collectively, the “Parties”), the Parties hereby agree as follows: 
 

AGREEMENT 
 
ARTICLE 1 – INCORPORATION OF RECITALS 
 
 The recitals set forth above are hereby incorporated in and made a part of this 
Agreement. 
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ARTICLE 2 – DEFINITIONS AND USAGE 
 
Section 2.01 – Definitions.  The following words or phrases have the meanings ascribed 
for the purposes of the Agreement: 
 
 (a) Agreement.  This Agreement for construction management services, 
including all attached exhibits, schedules, drawings, documents, and all those exhibits, 
schedules, documents and/or drawings incorporated by reference, all component parts 
and all amendments, modifications or revisions made in accordance with the terms 
hereof. 
 
 (b) Architect or Architect of Record (AOR).  The person or entity retained by 
the Commission to provide design and engineering services for the Project.  The 
Architect of Record for the Project is ____________________________________. 
 
 (c) Authorized Commission Representative.  One or more individuals 
designated, in writing, by the Executive Director of the Commission to manage the 
Project on behalf of the Commission. 
 
 (d) Change Order.  A Change Order is the document signed by the 
Construction Manager and a Subcontractor, or in circumstances explicitly set forth 
below, the Construction Manager alone, which authorizes either an adjustment in a 
Subcontract Price and/or Subcontract schedule, or a change in the Work that may not 
result in such an adjustment. 
 
 (e) Commission.  The Public Building Commission of Chicago, a municipal 
corporation, acting by and through its Chairman, Secretary, Assistant Secretary, 
Executive Director and Authorized Commission Representative. 
 
 (f) Construction Manager.  The person or entity identified above that has been 
retained by the Commission to perform the Services required by this Agreement. 
 
 (g) Contract Documents.  All of the documents necessary for the construction 
of the Project, including, but not limited to, technical specifications, drawings, addenda, 
bulletins and modifications, which are exhibits to or incorporated by reference within this 
Agreement. 
 
 (h) Day.  Day means calendar day unless otherwise specifically defined. 
 
 (i) Deliverables.  The documents, in any format (electronic or hard copy), that 
the Construction Manager is required to provide to the Commission under this 
Agreement, including, without limitation, estimates, budgets, reports, forms, 
recommendations, analyses and interpretations. 
 
 (j) Estimated Cost of Construction.  The estimate of the cost for constructing 
the Project that is prepared by the Architect of Record, Commission or their consultants, 
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validated by the Construction Manager and used by the Commission and the Construction 
Manager for purposes of establishing a GMP Budget Proposal. 
 
 (k) Final Completion.  Final Completion occurs on the date when the 
Construction Manager has performed all of its obligations under the Agreement, and the 
Services and Work have been accepted by the Commission.  Final payment becomes due 
and payable on the date of Final Completion.  The date of Final Completion will be 
confirmed by a Certificate of Final Completion executed by the Commission and 
Construction Manager. 
 
 (l) Guaranteed Maximum Price (GMP).  The Guaranteed Maximum Price is 
the maximum amount payable to the Construction Manager for the performance of the 
Services under the terms and conditions of the Agreement.  The Guaranteed Maximum 
Price includes any and all costs of the Services and the Work, and any and all fees due to 
Construction Manager for the performance of the Services. 
 
 (m) Key Personnel.  The job titles and individuals identified on Exhibit G of 
this Agreement. 
 
 (n)  Project.  The construction of William Jones College Preparatory High 
School, 644 – 736 South State Street, Chicago, IL 60605. 
 
 (o) Project Schedule.  The Project Schedule shall include both the Pre-
Construction Activities and the Construction Activities.  The Project Schedule shall be 
submitted, reviewed and maintained as provided in Section 4.05 of this Agreement.  The 
Schedule for Construction Activities shall be provided as specified in the Standard Terms 
and Conditions.  References in this Agreement to the Project Schedule shall be deemed to 
refer to the Baseline Schedule or Target Schedule, as appropriate as defined and modified 
from time to time in accordance with the Standard Terms and Conditions. 
 
 (p) Services.  The Services include the duties, responsibilities and tasks that 
are necessary and appropriate to the provision of construction management services by 
the Construction Manager to the Commission under the terms and conditions of this 
Agreement. 
 
 (q) Subcontractors.  Any person or entity hired or engaged by the 
Construction Manager pursuant to the terms of this Agreement to provide Services and/or 
Work required by this Agreement. 
 
 (r) Substantial Completion of the Work.  Substantial Completion of the Work, 
or of a designated portion of the Work, occurs when the Work is sufficiently complete in 
accordance with the Contract Documents so that the Commission may occupy or utilize 
the Work, or the designated portion thereof, for the use for which it is intended.  The 
issuance of a certificate of occupancy is not prerequisite for Substantial Completion if the 
certificate of occupancy cannot be obtained due to factors beyond Construction 
Manager’s reasonable control.  The date of Substantial Completion for all or any portion 
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of the Work shall be confirmed by a Certificate of Substantial Completion executed by 
the Commission, Architect and Construction Manager. 
 
 (s) User Agency.  The User Agency is the Chicago Board of Education 
 
 (t) Work.  Work includes, unless specifically excepted by the Contract 
Documents, the furnishing of all materials, labor, equipment, supplies, plant, tools, 
scaffolding, transportation, superintendence, permits, inspections, occupancy approvals, 
insurance, taxes, and all other services, facilities and expenses necessary for the full 
performance and completion of the requirements of the Contract Documents.  Work also 
means that which is furnished, produced, constructed, or built pursuant to the Contract 
Documents. 
 
Section 2.02 – Usage and Conventions. 
 
 (a) Captions and Headings.  The captions and headings of the various sections 
of the Agreement are used solely for reference purposes and do not construe, nor will 
they be deemed or used to construe, interpret, limit or extend the meaning or scope of any 
work, clause, paragraph or provision of the Agreement. 
 
 (b) The term “include,” in all its forms, means “include, without limitation,” 
unless expressly stated otherwise. 
 
 (c) Terms of one gender imply the other gender unless the context clearly 
indicates otherwise.  Use of the singular includes the plural, and vice versa. 
 
ARTICLE 3 – RELATIONSHIP OF THE PARTIES 
 
Section 3.01 – Commission’s Intent.  The intent of the Commission in entering into this 
Agreement is to secure at-risk construction management services from Construction 
Manager.  The Parties hereby acknowledge and agree that the Services are at-risk 
construction management services in that once the (i) Guaranteed Maximum Price has 
been negotiated and memorialized via an amendment according to the terms and 
conditions of this Agreement and (ii) the Notice to Proceed with Construction has been 
issued by the Commission to the Construction Manager pursuant to the terms of this 
Agreement, any risk or liability for any cost of the Services or the Work in excess of the 
Guaranteed Maximum Price shall be the responsibility of the Construction Manager 
unless and until the Guaranteed Maximum Price has been modified pursuant to the terms 
of the Agreement. 
 
Section 3.02 – Relationship Throughout the Project.  The Commission and Construction 
Manager agree to proceed with the Project on the basis of mutual trust, good faith and 
fair dealing. 
 
Section 3.03 – Relationship During Pre-Construction Activities.  Construction Manager 
acknowledges and agrees that with respect to any and all Services performed prior to the 
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issuance of the Notice to Proceed with Construction (“Pre-Construction Services”), 
Construction Manager shall at all times be and perform as a fiduciary to the Commission.  
The Construction Manager accepts the relationship of trust and confidence established 
with the Commission through this Agreement, and will provide the Commission with 
Construction Manager’s best skill and judgment in the performance of the Pre-
Construction Services.  Construction Manager shall cooperate with the Commission and 
the Architect in furthering the Commission’s interests, and use Construction Manager’s 
best efforts to perform the Pre-Construction Services in a thorough, diligent, expeditious 
and economical manner consistent with the interests of the Commission. 
 
Section 3.03 – Relationship During Construction.   
 
 (a)  The Commission and Construction Manager shall perform their 
obligations with integrity, ensuring, at a minimum, that (i) conflicts of interest shall be 
avoided or disclosed promptly to the other Party; and (ii) the Parties warrant that they 
have not and shall not pay nor receive any contingent fees or gratuities to or from the 
other Party, including their agents, officers and employees, subcontractors or others from 
whom they may be liable, to secure preferential treatment. 
 
 (b) Construction Manager shall use its best efforts to furnish construction 
administration and management services to perform the Work in an expeditious manner 
consistent with the Contract Documents.  The Commission and Construction Manager 
will endeavor to promote harmony and cooperation among all participants in the Project. 
 
 (c) The Construction Manager is and shall remain an independent contractor 
in the performance of the Work, and neither the Construction Manager nor any of its 
agents or employees shall act on behalf of or in the name of the Commission, except as 
provided in this Agreement or as authorized, in writing, by the Authorized Commission 
Representative. 
 
ARTICLE 4 – CONSTRUCTION MANAGER’S OBLIGATIONS 
 
Section 4.01 – Scope of Work.  The Construction Manager shall perform the services set 
forth in Exhibit A – Scope of Services, along with any and all tasks reasonably related to, 
necessary for and inferable from the services required by Exhibit A (collectively, the 
“Services”), all to the reasonable satisfaction of the Commission. 
 
Section 4.02 – Standard of Care. 
 
 (a) Pre-Construction Services.   
 

(1) During the preconstruction phase of the Project, the Construction Manager 
will advise, consult with and assist the Commission with respect to the design, 
engineering, contracting and administration of the Project (“Preconstruction 
Services”).  The Preconstruction Services are more particularly set forth in 
Exhibit A, but in general include consulting with the Commission and the 
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Architect regarding site use and improvements, materials, building systems and 
equipment, construction feasibility, actions that may minimize the adverse effects 
of labor and/or material shortages, time requirements for procurement, installation 
and construction, and issues associated with construction costs, including 
estimates of alternative designs and materials, preliminary budgets and possible 
economies.   
 
(2) Construction Manager acknowledges the high degree of trust and 
confidence which the Commission places in Construction Manager as a fiduciary, 
and undertakes and accepts such fiduciary engagement for the performance of the 
Preconstruction Services subject to the terms and conditions of this Agreement.  
Construction Manager shall provide the Preconstruction Services with skill, 
diligence, best business judgment and expertise on behalf of, and in the best 
interests of, the Commission and the Project, and shall perform the 
Preconstruction Services at all times in compliance with the overall direction of 
the Commission.  Construction Manager shall perform all Preconstruction 
Services as diligently and expeditiously as is consistent with a level of skill and 
care of others involved in providing similar services on similar projects, and the 
orderly progress of the design and preconstruction phases of the Project.   

 
 (b) Limitation on Construction Manager’s Liability for Design.  The 
Construction Manager will be required to review drawings and specifications prepared by 
the Architect (the “Design Documents”).  The Construction Manager will review the 
Design Documents for clarity, consistency, constructability and coordination among the 
trades.  The Construction Manager must report to the Commission and the Architect any 
and all errors and/or omissions, inconsistencies and ambiguities that Construction 
Manager discovers in the Design Documents.  Regardless of any errors, omissions, 
inconsistencies or ambiguity in the Design Documents, the Commission will hold the 
Construction Manager responsible for such costs as would have been avoided if the 
Construction Manager had performed such obligations if (i) the Construction Manager 
recognized but failed to report such error and/or omission, inconsistency or ambiguity, or 
(ii) Construction Manager failed to recognize such error and/or omission, inconsistency 
or ambiguity due to its negligence or breach of the standards set forth in this agreement 
for the performance of the Construction Manager’s Services, including, but not limited 
to, Construction Manager’s input with respect to the construction documents for the 
Project. Although the Construction Manager is not required to ascertain whether the 
Design Documents comply with all pertinent laws, statutes, ordinances, codes, rules or 
regulations, Construction Manager must report to the Commission and the Architect any 
instance of non-compliance in the Design Documents discovered by or made known in 
writing to the Construction Manager.  The Construction Manager shall have no liability 
for any errors, omissions or instances of non-compliance in the Design Documents, 
unless Construction Manager knowingly failed to report an error, omission or instance of 
non-compliance. 
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(c) Effect of Commission Approvals.  The Commission’s approval of any of 
the Design Documents shall in no way serve to relieve Construction Manager of any of 
its obligations with respect to such Design Documents under this Agreement. 
 

(d) Limitations of Construction Manager’s Budget Review.  Evaluations of 
the Commission’s budget for the Project, the preliminary estimate of the Cost of the 
Work and updated estimates of the Cost of the Work prepared by the Construction 
Manager represent the Construction Manager’s judgment as a construction management 
professional familiar with the construction industry.  It is recognized, however, that 
neither the Construction Manager nor the Commission has control over the cost of labor, 
materials or equipment, over the Subcontractors’ methods of determining bid prices, or 
over competitive bidding, market or negotiating conditions. 
 
 (e) Procurement Services.   
 

(1) Standard of Care.  As set forth more completely in Exhibit A, the 
Construction Manager is responsible for the procurement of the trade subcontracts 
for the performance of Work on the Project.  The standard of care for 
Preconstruction Services shall apply to the performance of any and all 
procurement Services under this Agreement, regardless of whether or not 
construction of any portion of the Work has commenced prior to the completion 
of the procurement of all trade subcontracts.   

 
(2) Form of Subcontract.  Construction Manager shall develop and submit a 
form subcontract for the trade subcontractors to the Commission for the 
Commission’s review and approval.  The Commission-approved form of 
subcontract is hereinafter referred to as the “Subcontract.”  Exhibit D sets forth 
certain terms and conditions for the Subcontract that Construction Manager shall 
cause to be included within each Subcontract let for the performance of Work on 
the Project. 

 
(3) Procurement Process.  The procurement of the Subcontracts must comply 
with the Public Building Commission Act, 50 ILCS 20/1 et seq. (the “PBC Act”).  
Sections 19 and 20 of the PBC Act, in particular, set forth procurement 
requirements that the Construction Manager must comply with.  The Construction 
Manager may pre-qualify all first-tier subcontractors under this Agreement.  The 
pre-qualification criteria shall be developed by the Construction Manager and 
submitted in a timely manner for the review and approval of the Commission.  
Such pre-qualification criteria must address, inter alia, quality, performance, the 
time allotted for the performance of Work, capacity, and such other factors as the 
Commission and Construction Manager deem pertinent. 
 
(4) Subcontract Execution.  Construction Manager shall submit the 
subcontract form executed by the subcontractor along with the Agreement to 
Subcontract Assignment attached hereto as Schedule 1 of Exhibit D.  
 



 

 8 

 (f) Construction Phase Services.   
 

(1) Standard of Care.  The Commission and Construction Manager 
acknowledge and agree that in the performance of the Services during the 
construction phase of the Project, the scope of Construction Manager’s fiduciary 
duties to the Commission is more circumscribed.  Specifically, Construction 
Manager is and will remain a fiduciary to the Commission with respect to any and 
all Project information provided to or reported by Construction Manager, 
including, without limitation, all information pertaining to the procurement of the 
Subcontracts.  The Construction Manager will use its best efforts to furnish 
construction administration and management services in a timely and economical 
manner, consistent with a level of skill and care of other first class construction 
managers involved in providing similar services on projects of similar size, type 
complexity and location; and to ensure the orderly progress of the construction 
phase of the Project. 
 
(2) Performance of Work by the Construction Manager.  The Construction 
Manager may perform a portion of the Work only if (i) bidding produces no 
responsible, responsive bidder for that portion of the Work, the lowest responsive, 
responsible bidder will not execute a Subcontract for the bid portion of the Work, 
or the subcontractor defaults and a pre-qualified replacement cannot be obtained 
in a timely manner, and (ii) the Commission approves of the Construction 
Manager’s performance of the Work.  The Construction Manager must disclose 
the award of any Work to any person or entity that (i) is a parent, subsidiary, 
affiliate or other entity having common ownership or management with 
Construction Manager, (ii) any stockholder in or management employee of the 
Construction Manager owns any interest in excess of ten percent (10%) in the 
aggregate, or (iii) has the right to control the business or affairs of the 
Construction Manager. 
 
(g) Guarantees and Warranties.   

 
(1) The Construction Manager guarantees all of the Work and each and every 
part thereof, including, by way of illustration and not limitation, all workmanship, 
materials, equipment, supplies, services, and facilities that are furnished, 
produced, fabricated, installed, constructed, or built pursuant to the Contract 
Documents for the respective periods of time called for by the respective 
requirements of the Contract Documents, and, if no period is specified, for a 
period of one (1) year, against defects which, in the opinion of the Architect or 
Commission, result from the use of defective or inferior materials, equipment, 
supplies, services, facilities or workmanship or from Work not in compliance with 
or not performed in accordance with the drawings or specifications. The 
Construction Manager will provide this guarantee to the Commission in writing 
using Exhibit H or such other form the Construction Manager may propose and 
the Commission may approve.  The guarantee period will run from and after the 
date of Substantial Completion of the Work required by the Contract Documents, 
unless the Contract Documents specify a different date for the commencement of 
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the running of the guarantee period.  No part of the Work will be deemed by the 
Commission to be accepted until Substantial Completion of the Work, as 
evidenced by the execution of a Certificate of Substantial Completion.   

 
(2) The Construction Manager agrees as part of this guarantee to repair or 
remove and replace as directed by the Commission and, at no additional cost to 
the Commission, all the Work, materials, equipment, supplies, services, and 
facilities which prove defective during the applicable guarantee period or which 
fail to conform to the Contract Documents; to repair, remove and replace, or pay 
for as directed by the Commission, at no additional cost to the Commission, all 
damaged portions of the Project and the contents and equipment thereof, resulting 
from or which are incidental to such defects or failure to conform to the Contract 
Documents. All repairs, removals and replacements must be commenced within 
ten (10) Days of written notice from the Commission, and sufficient labor and 
materials must be furnished to ensure prompt completion thereof.  Should the 
Construction Manager fail to proceed in accordance with the above, the 
Commission, without further notice to the Construction Manager, may furnish all 
labor and material necessary for repairs, or removals and replacements, and the 
Construction Manager agrees to pay the Commission all such costs incurred. 

 
(3) Manufacturer’s Warranties.  The Construction Manager will (i) ensure that 
all required manufacturers’ warranties are assignable, and assigned, to the 
Commission and/or User Agency, and (ii) submit all applicable manufacturers’ 
warranties to the Authorized Commission Representative and ensure that all 
warranty forms have been completed in the Commission’s and/or User Agency’s 
name and registered with the appropriate manufacturers.  Repairs and 
replacements made by the Construction Manager pursuant to this section will 
include a Manufacturer’s Warranty, if standard with the Manufacturer, in addition 
to the Construction Manager’s Warranty. 
 
(h) Construction Manager’s Failure to Meet the Standard of Care.  If the 

Construction Manager fails to comply with its obligations under the standards of the 
Agreement, the Construction Manager must perform again at its own expense, all 
Services required to be re-performed as a direct or indirect result of that failure.  In the 
event that any errors and omissions in the Design Documents are reproduced within the 
bid documents issued by the Commission and Construction Manager for the performance 
of Work, the Commission shall not be liable to Construction Manager for any costs or 
delays that may be caused by such errors and omissions if (i) Construction Manager 
recognized but failed to report such error or omission, or (ii) Construction Manager failed 
to recognize such error or omission due to its negligence or breach of the standards set 
forth in this Agreement.  Any review, approval, acceptance or payment for any of the 
Services by the Commission does not relieve the Construction Manager of its 
responsibility to render the Services and deliverables with the professional skill and care 
and technical accuracy required by the Agreement.   This provision in no way limits the 
Commission’s rights against the Construction Manager, whether under the Agreement, at 
law or equity. 
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(i) Notwithstanding anything contained herein, the Commission 

acknowledges that the Construction Manager is in no way providing professional design 
services which constitute the practice of architecture or engineering. 

 
Section 4.03 – Guaranteed Maximum Price. 
 
 (a) Basis of Compensation.  The Construction Manager will be compensated 
for the performance of the Services on both a fixed fee and cost reimbursement basis up 
to a Guaranteed Maximum Price that will be established by agreement of the 
Commission and Construction Manager according to the terms set forth herein.  There 
will be three components to the Guaranteed Maximum Price: (1) Construction Manager’s 
fixed, lump sum fee for Preconstruction Services (the “Preconstruction Fee”), (2) the cost 
of the Work (hereinafter, “Cost of the Work”) up to the Guaranteed Maximum Price for 
the Work on the Project site and (3) the Construction Manager’s fee for construction 
phase Services (the “Construction Fee”) which will consist of a fixed lump sum 
Construction Management Fee, and Construction Management Fixed General Conditions 
Reimbursement and Not-To Exceed General Conditions Reimbursement as further 
defined in Exhibit C – Compensation/Cost of the Work.  The sum of these three 
components constitutes the Guaranteed Maximum Price for the Project (the “Project 
GMP”). 
 
 (b) Initial GMP.  The Board of Commissioners of the Commission has 
authorized the expenditure of up to $_____________________as the initial Guaranteed 
Maximum Price for the Project (the “Initial GMP”).  The purpose of establishing this 
Initial GMP is to expedite the commencement of the Services, completion of design and 
the issuance of the first bid package(s) for the Work, e.g., the foundation and earth 
retention bid package(s), the structural concrete package and/or the mill order for the 
steel for the Project.  The Construction Manager will have established its Preconstruction 
Fee and Construction Fee pursuant to the terms of Sections 4.03(c) and 4.03(e) below. 
 
 (c) Preconstruction Fee.  The Preconstruction Fee shall be established as 
provided in Exhibit C.  The Preconstruction Fee shall be Construction Manager’s entire 
compensation for all Preconstruction Services, including, without limitation, all reviews 
of the Design Documents, all Procurement Services and any and all costs for labor, 
materials, communications, office supplies and whatever other resources may be 
necessary for the prompt completion of the Preconstruction Services; provided, however, 
that costs for the  reproduction of bid documents shall be reimbursable costs and shall not 
be included within the Preconstruction Fee, but shall be paid as Not-To-Exceed 
Reimbursable costs pursuant to Exhibit C.  The Preconstruction Fee shall be payable in 
equal installments over the term of Preconstruction Services, which schedule shall be 
agreed upon by the Parties and which shall be made a part of this Agreement. 
 
 (d) Costs of the Work.   
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(1) The Cost of the Work shall include those costs identified as Reimbursable 
Trade Contractor Costs in Exhibit C - Compensation/Cost of the Work attached 
hereto and incorporated by reference herein including Bonds and Insurance Costs, 
and the Construction Manager’s Contingency.  The Cost of the Work shall also 
include any cost not listed or otherwise addressed herein that is approved by the 
Commission via an Amendment to this Agreement.   

 
(2) The Cost of the Work does not include the following: 

 
(a) Salaries and other compensation of Construction Manager’s 

personnel, except as may be specifically provided in Exhibit C. 
(b) Expenses of the Construction Manager’s principal office and 

offices. 
(c) Overhead and general expenses. 
(d) Construction Manager’s capital expenses, including interest on 

Construction Manager’s capital employed for the Work. 
(e) Rental costs of machinery and equipment other than machinery or 

equipment rented solely for the performance of the Services under this 
Agreement, or, subject to the approval of the Commission, portions of rental costs 
for machinery or equipment used for the performance of the Services and properly 
allocated to the Services under generally accepted accounting principles. 

(f) Costs due to the fault, negligence or breach of contract by the 
Construction Manager, Subcontractors or suppliers, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
except as allowed by the Construction Manager’s Contingency.  Costs of repairs 
to the Work that are not due to the fault, negligence or breach of contract by the 
Construction Manager or Subcontractors may be a Cost of the Work, provided 
that reasonable notice of such costs are provided to the Commission, and that the 
Commission does not inform the Construction Manager, in writing, that such 
costs are, in the Commission’s determination, due to the fault, negligence or 
breach of contract by Construction Manager or its Subcontractors. 

(g) Any cost not expressly identified as a Reimbursable Trade 
Contractor Cost in Schedule C or approved as a Cost of the Work by the 
Commission pursuant to Section 4.03(d)(1) above. 

(h) Costs, other than costs included in Change Orders approved by the 
Commission, that would cause the Project GMP to be exceeded. 

(i) Costs of computer services, including, without limitation, job site 
terminals, for purposes of field payroll preparation and control, and for 
scheduling, except as may be specifically provided in Exhibit C. 

 
 (e) Construction Fee.  The Construction Fee shall be Construction Manager’s 
entire compensation for the performance of the Construction Services, and shall include a 
fixed lump sum Construction Management Fee, and Fixed General Conditions 
Reimbursements and Not-To Exceed General Conditions Reimbursement as set forth in 
Exhibit C – Compensation/Cost of the Work. Construction Manager’s proposed 
Construction Fee and components thereof, including line item budgets for Fixed and Not-
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To-Exceed General Conditions as set forth in Exhibit C shall be submitted to the 
Commission for review and approval and shall be made a part of the Agreement at the 
time of execution.  The Construction Management Fee shall be payable in equal 
installments over the term established for the performance of the Construction Services.  
Fixed General Conditions shall be paid commensurate with the percentage completion of 
the Work.  Reimbursable General Conditions shall be paid pursuant to the reimbursement 
procedures set forth in Exhibit C and the payment procedures provided in Article 5. 
 

(f) Establishment of the Budget GMP, Cost of the Work and Project GMP. 
 

(1) Budget GMP.  Within _____________ (__) days of receipt of the Notice 
of Award of this Agreement or by _________  __, ______, whichever comes 
later, Construction Manager shall furnish the Commission with its initial budget 
for the GMP for the Project (the “Budget GMP”), which Budget GMP shall be 
based on the _______________________ Issue of the Design Documents, but to 
which Construction Manager shall not be contractually bound.  The Budget GMP 
is subject to the review and approval of the Commission, must be satisfactory in 
form and substance to the Commission, and shall be adjusted from time to time in 
accordance with the progress of the Design Documents. 

 
 (2) Cost of the Work.   
 

(a) Within thirty (30) days of the Commission’s approval of the 100% 
Construction Document Issue of the Design Documents for the  Work (the “100% 
Construction Documents”), or _______________, whichever comes later, the 
Construction Manager shall submit its proposed Cost of the Work to the 
Commission for review and approval.  The proposed Cost of the Work shall 
include a written statement of the basis of the proposed Cost of the Work, 
including (i) a list of the Design Documents, including all addenda thereto, and 
the conditions of the Subcontracts and bid packages which were used in the 
preparation of the Cost of the Work proposal, (ii) a list of allowances and a 
statement of their basis, (iii) a list of the clarifications and assumptions made by 
the Construction Manager in the preparation of the proposal, (iv) the proposed 
Cost of the Work, including a statement of the estimated costs organized by trade 
categories, allowances, contingency and other items and fees that comprise the 
Cost of the Work, and (v) the date of substantial completion of the Work upon 
which the proposed Cost of the Work  is based. 

(b) The Cost of the Work shall include a contingency established by 
the Construction Manager and the Commission in the Project GMP Amendment 
for the Construction Manager’s use (the “Construction Manager’s Contingency”) 
to cover (i) costs incurred for delays on the Project for which the Construction 
Manager is not otherwise compensated, (ii) other costs which are properly 
reimbursable as Costs of the Work but are not the basis for a Change Order, and 
(iii) costs incurred to repair defective, damaged or non-conforming Work which 
are not otherwise payable as Costs of the Work pursuant to Section 4.03.d(2)(f). 
Any use of the Construction Manager contingency shall require contemporaneous 
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written notice to the Commission Representative including a description and 
amount of the cost of the work to be covered by the Construction Manager’s 
Contingency, the entities being paid and the reasons for use of the contingency.  A 
summary of all such uses shall be provided on a monthly basis with each Payment 
Application that clearly indicates the amounts and use of any Construction 
Manager Contingency amounts. 

(c) The Commission’s approval of the proposed Cost of the Work will 
be memorialized in an Amendment to this Agreement issued in accordance with 
Section 8.04 hereof. 

  
 (3) Project GMP.  The Commission’s approval of the Cost of the Work will 

also establish the Project GMP, which shall be the total of the Preconstruction 
Fee, the Construction Fee, and the Cost of the Work (which includes the 
Construction Manager’s Contingency, Bonds and Insurance and the Design 
Completion Allowance).  The Amendment which memorializes the Cost of the 
Work shall also state the Project GMP for the Project. 

 
Section 4.04 – Subcontracts and Subcontractors. 
 
 (a) Procurement Plan.  Within thirty (30) days of the Notice to Proceed with 
Pre-Construction Services, Construction Manager shall submit a Procurement Plan to the 
Commission for the Commission’s review and approval.  The proposed Procurement Plan 
must include:  1)  Construction Manager’s proposed breakdown of the Work into bid 
packages, with a clear statement of the scope of Work for each proposed bid package; 2) 
Construction Manager’s proposed schedule for the issuance of the bid packages and 
receipt of bids, which must be wholly coordinated and integrated with the schedules for 
the meetings of the Commission’s Board of Commissioners, completion of the 
Preconstruction Services, the Architect’s services, and the performance of the Work 
through substantial completion and final completion; 3) Construction Manager’s plan 
with respect to the MBE and WBE goals for each trade bid package, as more fully set 
forth in Section 4.04(c) below; 4) Construction Manager’s proposed terms and conditions 
for the Subcontracts; 5) Construction Manager’s proposed process for the pre-
qualification of contractors for the proposed bid packages; and 6) Construction 
Manager’s proposed procedures for public bid openings and otherwise complying with 
the procurement requirements of the Public Building Commission Act, 50 ILCS 20/1 et 
seq. (the “Act”). 
 
 (b) Subcontracts.  The terms and conditions of the Subcontracts that will be 
utilized by the Construction Manager in contracting for the performance of the Work 
required by this Agreement are subject to the review and approval of the Commission.  
The Subcontracts shall include the terms and conditions required by the Commission as 
set forth in Exhibit D, attached hereto and incorporated by reference herein.  Subcontracts 
are to be awarded pursuant to the Act.  The Construction Manager shall not prequalify, 
and therefore shall not award Subcontracts to, any vendor that has been debarred by the 
City of Chicago, or has otherwise been deemed ineligible to contract with the 
Commission.  The award of each Subcontract will be made by the Board of the 
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Commission.  The Construction Manager must, accordingly, ensure that the bid packages 
are advertised, followed by Subcontractors becoming prequalified in accordance with 
Section 4.02(e)(3) and then bid to the prequalified Subcontractors with the lowest 
responsive and responsible bidder for each bid package identified, and the matter placed 
on the agendas of the Commission’s Administrative and Operations Committee and 
Board such that the Subcontracts may be approved by the Board prior to the date that, per 
the Project Schedule, a Notice to Proceed is to be issued for the pertinent bid package. 
 
 (c) MBE/WBE Compliance.   
 

(1) Aspirational Goals for the Project.  Unless otherwise expressly provided 
for in this Section 4.04(c), Construction Manager shall comply with Exhibit F - 
Special Conditions Regarding Minority Business Enterprise and Women Business 
Enterprise Participation (“Special Conditions”).  For example, in the event 
Construction Manager subcontracts with an MBE or WBE firm for the 
performance of a portion of the Preconstruction Services, Construction Manager 
shall complete and submit Schedule C(s) and D and report the participation by 
that subcontractor as required by the Special Conditions.  The goals for MBE 
participation and WBE participation for this Project are __% and __%, 
respectively.  For the purposes of this Agreement, the Contract Amount that the 
goals pertain to is the Project GMP. 
 
(2) Aspirational Goals for Subcontracts.  The Commission is relying upon 
Construction Manager’s knowledge of the marketplace for construction in the 
greater Chicago area, and Construction Manager’s knowledge of the capacity of 
certified MBE and WBE subcontractors within that marketplace.  Construction 
Manager will establish aspirational goals for MBE and WBE participation on 
each Subcontract that are based upon the capacity for such participation that exists 
within the particular market for the scope of Work of the Subcontract in question, 
and that enable the Construction Manager to achieve its Project aspirational goals 
of __% MBE participation and __% WBE participation. 
 
(3) Minority, Female, Resident and Community Hiring.  The Commission is 
relying on the Construction Manager’s knowledge of the market for minority, 
female, City of Chicago resident and community resident hiring and employment 
on construction projects in the greater Chicago area.  Construction Manager shall 
comply with the minority, female, City of Chicago resident and community hiring 
and employment goals set forth in the Special Conditions and shall incorporate 
the provisions and/or commitments into its trade contractor subcontracts to enable 
the Construction Manager to meet the minority, female, City of Chicago resident 
and community hiring requirements and commitments of the Special Conditions. 
 
(4) Reporting on Compliance.  Construction Manager shall provide monthly 
reports on its compliance with the Project goals, and the compliance by each 
Subcontractor with its Subcontract goals, as required by the Special Conditions. 
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 (d) Contingent Assignment of Subcontracts.  In the event that this Agreement 
is terminated pursuant to the terms of Section(s) 5.02 hereof, Construction Manager shall 
assign each Subcontract to the Commission, subject to the prior rights of any surety.  The 
Commission may accept or reject any such assignment.  The Commission’s acceptance or 
rejection of the assignment of a Subcontract shall be in writing. 
 
Section 4.05 – Time of Performance.   
 
 (a) Commencement of the Services.  The Construction Manager shall 
commence performance of the Preconstruction Services on or about ______ __, ______ 
as provided in the Notice to Proceed for Pre-Construction Services.  Performance of the 
Construction Services, and the performance of any Work by any Subcontractor shall 
commence upon the date set forth in a Notice to Proceed on Construction Services or Bid 
Package issued by the Commission to the Construction Manager. 
 
 (b) Substantial Completion and Final Completion.  Unless otherwise agreed 
upon by the Parties, the Date of Substantial Completion and the Date of Final Completion 
shall be established by the Amendment to this Agreement that also establishes the Cost of 
the Work and Project GMP, as required by Section 4.03(f)(2) above; provided, however, 
that the date of Substantial Completion shall be no later than July 1, 2013 in accordance 
with the attached Exhibit ____ – Project Summary Schedule.  All punch list Work must 
be completed by August 15, 2013 to allow for a September 3, 2013 Facility Opening 
Date.  The Date of Final Completion shall be no later than 90 days after the Date of 
Substantial Completion.  All commissioning requirements shall be met prior to 
Substantial Completion in accordance with the Standard Terms and Conditions. 
 
 (c) Schedule of the Work.  Construction Manager shall submit its initial 
proposed Schedule of the Work with its proposed Budget GMP.  The proposed initial 
Schedule of the Work shall become the Project Schedule upon approval by the 
Commission.  Construction Manager may propose revisions to the Project Schedule with 
the submittal of updates to the proposed Cost of the Work as provided in Exhibit A.  The 
Commission will provide Construction Manager with written notice of its approval or 
rejection of any such proposed revisions, and Construction Manager shall then promptly 
submit the Project Schedule including any such approved revisions. 
 
 (d) Delays.  If the Construction Manager is delayed at any time in the 
commencement or progress of the Work by any cause beyond the reasonable control of 
Construction Manager, the Construction Manager will be entitled to an equitable 
extension of the Date of Substantial Completion as provided in Article 7 of the Standard 
Terms and Conditions and an equitable adjustment of the Project GMP as provided in 
Article 10 of the Standard Terms and Conditions, subject to the limitations of Article 7 of 
the Standard Terms and Conditions.  Examples of causes beyond the reasonable control 
of the Construction Manager include, but are not limited to:  acts or omissions of the 
Commission or the Architect; changes in the Work or the sequencing of the Work 
ordered by the Commission; labor disputes not involving the Construction Manager; fire; 
encountering Hazardous Materials; adverse weather conditions; concealed or unknown 



 

 16 

conditions; delay authorized by the Commission pending dispute resolution or suspension 
by the Commission pursuant to Section 5.03 hereof; acts of government, including delays 
in building permit review and issuance; and those events defined as Force Majeure in 
Section 7.06 of this Agreement and Article 7 of the Standard Terms and Conditions.  The 
Construction Manager shall submit any requests for equitable extensions of the Project 
Schedule in accordance with the provisions of Article 10 of the Standard Terms and 
Conditions and shall submit requests for equitable adjustments to the Project GMP in 
accordance with the CPCO requirements of Section 10.03 of the Standard Terms and 
Conditions.  Construction Manager shall provide the Commission prompt written notice 
of any delay after Construction Manager first recognizes such delay. 
 
 (e) Monitoring Progress and Costs.  Construction Manager shall furnish 
monthly reports to the Commission showing the progress of the Work and Cost of the 
Work.  The format, including the information to be included, of any and all such reports 
is subject to the review and approval of the Commission.  At a minimum, such reports 
shall show variances between actual costs and the GMP, actual progress as compared to 
the Project Schedule, and include estimates of future costs and recovery programs if 
actual progress indicates that the Dates of Substantial Completion or Final Completion 
may not be met, all in accordance with Article 7 of the Standard Terms and Conditions.   
 

(f)  Submittals.  Construction Manager shall comply with the requirements of 
Article 9 of the Standard Terms and Conditions.  Construction Manager shall submit all 
required project documentation through the Commission’s web based document controls 
system – Citadon Collaborative Workspace (“CW”).  Construction Manager shall 
familiarize itself with the business processes and document control protocols 
administered through CW and avail itself of all necessary training provided by the 
Commission to administer the project fully through CW. 
 
 (g) Liquidated Damages at Substantial Completion.  The Construction 
Manager understands that if the Date of Substantial Completion established pursuant to 
this Agreement is not attained, the Commission will suffer damages which are difficult to 
determine and accurately specify.  The Construction Manager agrees that if the Date of 
Substantial Completion is not attained, the Construction Manager shall pay the 
Commission Five Thousand Dollars ($5,000.00) as liquidated damages and not as a 
penalty for each Day that Substantial Completion extends beyond the Date of Substantial 
Completion.  The liquidated damages provided herein shall be in lieu of all liability for 
any and all extra costs, losses, expenses, claims, penalties and all other damages of 
whatsoever nature incurred by the Commission which are occasioned by any delay in 
achieving the Date of Substantial Completion. 

 
Section 4.06 – Changes to the Work. 
 
 (a) Change Orders.  Change Orders pertain solely to changes in the Work, and 
any changes made to Subcontracts in accordance with those changes to the Work.  All 
Change Orders are subject to the review and approval of the Commission.  In the event 
that a Change Order requires any modification to the Project Schedule, or to the Cost of 
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the Work or Construction Fee, and thereby to the Project GMP, such modification shall 
be accomplished through an Amendment to this Agreement pursuant to Section 8.04 
hereof, the cost of which Amendment shall include costs for Bonds and Insurance at the 
rates agreed upon in Exhibit E or specified in this Agreement.  The Construction 
Manager shall develop and implement policies and procedures with respect to the 
issuance of Change Orders to Subcontractors, which policies and procedures shall be 
subject to the review and approval of the Commission. 
 
 (b) Field Orders.  The Commission may issue a written Field Order in the 
Work prior to reaching agreement with the Construction Manager regarding any 
adjustment to the Cost of the Work, Project Schedule, or Project GMP (or any component 
thereof).  The Construction Manager shall negotiate expeditiously and in good faith with 
the Subcontractor that is to perform the Field Order for any adjustments to the 
Subcontract price or Subcontract schedule.    Construction Manager shall proceed with 
the work pursuant to Article 10 of the Standard Terms and Conditions. 
 
 (c)  Claims.  Construction Manager shall develop and implement policies and 
procedures for the resolution of claims made by Subcontractors, and such policies and 
procedures are subject to the review and approval of the Commission.  Construction 
Manager shall provide prompt notice to the Commission of any claim upon the 
Construction Manager’s first recognition of the conditions giving rise to the claim, and 
maintain a log of such claims which shall be reported monthly to the Commission.  The 
Commission expects and requires the Construction Manager to address claims promptly, 
diligently and fairly, acting at all times within the best interests of the Project.  In the 
event that the disposition of a claim requires an adjustment to the Project Schedule or 
Project GMP (or any component thereof), Construction Manager and the Commission 
shall, promptly and in good faith, negotiate and execute an Amendment to this 
Agreement and, if necessary, a Change Order pursuant to Article 10 of the  Standard 
Terms and Conditions. 
 
Section 4.07 – Construction Manager’s Personnel. 
 
 (a) Key Personnel.  Construction Manager must not reassign or replace Key 
Personnel without the written consent of the Commission.  The Commission may at any 
time in writing notify Construction Manager that the Commission will no longer accept 
performance of Services under this Agreement by one or more Key Personnel listed in 
the Agreement in Exhibit G.   Upon receipt of that notice Construction Manager must 
immediately suspend the Key Person or Key Persons from performing Services under this 
Agreement and must replace him or them with a person or persons with comparable 
professional credentials and experience.   Such replacements are subject to approval by 
the Commission. 

 (b) Adequate Staffing.  Construction Manager must, upon receiving a fully 
executed copy of this Agreement, assign and maintain for the duration of the Agreement 
an adequate staff of competent personnel that is fully equipped, licensed as appropriate, 
available as needed, qualified and assigned exclusively to perform the Services.  The 
Construction Manager must include among its staff the Key Personnel and positions as 



 

 18 

identified in the Agreement and specified in Exhibit G.  The level of staffing may be 
revised from time to time by notice in writing from Construction Manager to the 
Commission. 

 (c) Nondiscrimination.  In performing this Agreement the Construction 
Manager will not discriminate against any worker, employee, applicant for employment, 
or any member of the public, because of race, color, creed, national origin, gender, age, 
or disability, or otherwise commit an unfair labor practice.   Construction Manager 
certifies that he/she is familiar with, and will comply with, all applicable provisions of the 
Civil Rights Act of 1964, 28 U.S.C.  § 1447, 42 U.S.C.  §§ 1971, 1975a-1975d, 2000a to 
2000h-6 (1992); the Age Discrimination in Employment Act of 1967, 29 U.S.C.  §§ 623-
634 (1992); the Americans with Disabilities Act of 1990, 29 U.S.C.  § 706, 42 U.S.C.  §§ 
12101-12213, 47 U.S.C.  §§ 152, 221, 225, 611 (1992); 41 C.F.R.  § 60 (1992); 41 C.F.R.  
§ 60 (1992); reprinted in 42 U.S.C.  2000(e) note, as amended by Executive Order No.  
11,375 32 Fed.  Reg.  14,303 (1967) and by Executive Order No.  12,086, 43 Fed.  Reg.  
46,501 (1978); the Age Discrimination Act, 43 U.S.C.  Sec.  6101-6106 (1981); P.L.  
101-336; 41 C.F.R.  part 60 et seq.  (1990); the Illinois Human Rights Act, 775 ILCS 5/1-
101 et seq.  (1990), as amended; the Discrimination in Public Contracts Act, 775 ILCS 
10/0.01 et seq.  (1990), as amended; the Environmental Barriers Act., 410 ILCS 25/1 et 
seq.; and the  Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et 
seq., of the Municipal Code (1990), as amended.   Construction Manager will further 
furnish such reports and information as may be requested by the Commission, the Illinois 
Department of Human Relations, or any other administrative or governmental entity 
overseeing the enforcement, or administration of, or compliance with, the above 
mentioned laws and regulations. 

 (d) Employment Procedures; Preferences and Compliance. Salaries of 
employees of the Construction Manager performing Services under this Agreement will 
be paid unconditionally, and not less often than once a month, without deduction or 
rebate on any account except such payroll deductions as are mandatory or permitted by 
applicable law or regulations.   Construction Manager certifies that he/she is familiar 
with, and will comply with, all applicable provisions of 820 ILCS 130/0.01 through 
130/12 (Prevailing Wage Act), 30 ILCS 570/1 through 570/7 (Employment of Illinois 
Workers on Public Works Act) and 30 ILCS 560/0.01 through 560/7 (Public Works 
Preference Act).   Construction Manager will also comply with all applicable "Anti-
Kickback” laws and regulations, including the "Anti-Kickback" Act of 1986, 41 U.S.C.  
§§ 51-58 (1992); 18 U.S.C.  § 874 (1992); 40 U.S.C.  § 276c (1986) and the Illinois 
Criminal Code of 1961 720 ILCS 5/33E-1 et  seq.  If, in the performance of this 
Agreement, any direct or indirect "kick-back" is made, as defined in any of the above 
mentioned laws and regulations, the Commission may withhold from the Construction 
Manager, out of payments due to the Construction Manager, an amount sufficient to pay 
any underpaid employees the difference between the salaries required to be paid under 
the law and this Agreement and the salaries actually paid such employees for the total 
number of hours worked.   The amounts withheld may be disbursed by the Commission 
for and on account of the Construction Manager to the respective employees to whom 
they are due, as determined by the Commission in its sole discretion. 
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Section 4.08 – Records.  Construction Manager must maintain accurate and complete 
records of any and all costs by the Construction Manager, its consultants and 
Subcontractors in connection with the Project, the Services and the Work.   Such records 
will be maintained in accordance with recognized commercial accounting practices.   The 
Commission may examine such records at the Construction Manager's offices or field 
office upon reasonable notice during normal business hours.   Construction Manager 
must retain all such records in accordance with the requirements of the Local Records 
Act, 50 ILCS 205/1 et seq., but in no event for any period of less than five (5) years from 
the Date of Final Completion. 

 
Section 4.09 – Indemnification of the Commission and User Agency. 

 (a) Indemnification.  The Construction Manager hereby agrees to indemnify, 
defend, keep and save harmless the Commission and the User Agency and their 
respective commissioners, board members, officers,  officials and employees, from and 
against all claims, demands, suits, losses, costs and expenses, including the fees and 
expenses of attorneys, (including court costs and expert’s fees) that may arise out of or be 
based on any injury to persons or property that is, or is claimed to be, the result of the 
Construction Manager’s negligent performance or non-performance of the agreement or 
of any error or omission or negligent or willfully wrongful act of the Construction 
Manager, or any person employed by the Construction Manager, or any Subcontractor or 
consultant retained by the Construction Manager in connection with this Project.  With 
regard to any Subcontractor default based on Subcontractors failure to indemnify the 
Indemnitees pursuant to the indemnification provisions of the Subcontract Agreement, 
the Construction Manager shall have the same opportunity to cure said default as 
provided in Section 6.02 hereof prior to the Commission’s enforcement of 
Subcontractor’s indemnity against Construction Manager, to the extent allowed by law.   

(b) No Personal Liability of Public Officials or Employees.  No official, 
employee or agent of the Commission or User Agency shall be charged personally by the 
Construction Manager, or by any Subcontractor or assignee of the Construction Manager, 
with any liability or expenses of defense, or be held personally liable to them under any 
term or provision of this Agreement, or because of the Commission’s execution or 
attempted execution of the Agreement, or because of any breach of the Agreement. 
 

(c) No Limitation of Liability.  To the extent permissible by law, Construction 
Manager waives any limits to the amount of its obligations to indemnify, defend or 
contribute to any sums due pursuant to Construction Manager’s obligations under this 
Section 4.09, including, but not limited to, any claim by any employee of Construction 
Manager that may be subject to the Workers’ Compensation Act, 820 ILCS 305/1 et seq., 
or any other law or judicial decision (such as Kotecki v. Cyclops Welding Corporation, 
146 Ill. 2d 155 (1991)).  The Commission, however, does not waive any limitations it 
may have on its liability under the Illinois Workers’ Compensation Act, the Illinois Local 
Government and Governmental Employees Tort Immunity Act, the Illinois Pension 
Code, or any other statute. 
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Section 4.10 – Insurance Maintained by Construction Manager.  The Construction 
Manager will purchase and maintain at all times during the performance of Services, for 
the benefit of the Commission, the User Agency and the Construction Manager, 
insurance coverage which will insure the Commission, the User Agency and the 
Construction Manager against claims and liabilities which could arise out of the 
performance of such Services, including the insurance coverage set forth in Exhibit E to 
this Agreement.   
Section 4.11 – Payment and Performance Bond.  (a) Within five (5) days of the 
Commission’s execution of this Agreement, Construction Manager shall furnish to the 
Commission a payment and performance bond (the “Bond”) in substantially the same 
form as specimen form of bond furnished in Exhibit E to this Agreement.  The Bond shall 
be issued by a surety that is (i) admitted in the State of Illinois and (ii) is approved by the 
Commission.  The penal sum of the Bond shall be 30% of the Budget GMP or the full 
amount of the Initial GMP (as specified in Paragraph 4.03(b)).  A Bond in the penal sum 
of 100% of the Project GMP shall be furnished to the Commission with the Amendment 
fixing the Project GMP that has been executed by the Construction Manager.  Any 
increase in the Project GMP that exceeds 10% in the aggregate shall require a rider to the 
Bond increasing penal sums accordingly.  The Construction Manager shall keep its surety 
advised of any changes that may impact the Project GMP and/or Project Schedule.  
Construction Manager shall require that its surety waives any requirement to be notified  
of any alteration or extension of time within the scope of the original Agreement.  
 
Any amendment or change order increasing or decreasing the Project GMP shall include 
and Construction Manager shall be reimbursed for additional cost to be incurred for the 
Bond or the Commission shall be credited for the reduction in costs for the Bond.   

 

Section 4.12 – Representation and Covenant by Construction Manager.   Neither the 
Construction Manager nor any affiliate of the Construction Manager is listed on any of 
the following lists maintained by the Office Foreign Assets Control of the U.S. 
Department of the Treasury, the Bureau of Industry and Security of the U.S. Department 
of Commerce or their successors, or on any other list of persons or entities with which the 
User Agency or the Commission may not do business under any applicable law, rule, 
regulation, order or judgment: the Specially Designated Nationals List, the Denied 
Persons List, the Unverified List, the Entity List and the Debarred List. For purposes of 
this subparagraph only, the term “affiliate,” when used to indicate a relationship with a 
specified person or entity, means a person or entity that, directly or indirectly, through 
one or more intermediaries, controls, is controlled by or is under common control with 
such specified person or entity, and a person or entity shall be deemed to be controlled by 
another person or entity, if controlled in any manner whatsoever that results in control in 
fact by that other person or entity (or that other person or entity and any persons or 
entities with whom that other person or entity is acting jointly or in concert), whether 
directly or indirectly and whether through share ownership, a trust, a contract or 
otherwise. 
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ARTICLE 5 – RIGHTS AND OBLIGATIONS OF THE COMMISSION 

Section 5.01 – Payment for Services. 

(a) Payment Applications.  The Commission will promptly pay the Construction 
Manager for Services performed in accordance with the terms and conditions of this 
Agreement.  It is the duty of the Construction Manager to effectively manage the 
payment application process and all related paperwork.  The Construction Manager is 
responsible to the Commission for securing and delivering all paperwork required by the 
Agreement to be submitted with payment applications, including Subcontractor, 
consultant and material supplier lien waivers, certified payrolls, and all other required 
documents as further specified in the Standard Terms and Conditions.  Repeated failure 
of the Construction Manager to promptly submit its payment applications to the 
Commission, in proper and complete form, will constitute a material breach of this 
Agreement, and constitute cause for termination.  No payment application will include 
payment for Work for which the Construction Manager has not been billed by the 
applicable Subcontractor, material supplier, service provider or consultant.  Construction 
Manager will submit payment applications in such a manner so as not to delay payment 
to any Subcontractor, material supplier, consultant or service provider whose billing and 
lien waiver paperwork is complete.  All required certified payrolls, trailing lien waivers, 
and other required paperwork must be submitted with the payment application.  
Construction Manager’s payment application will not include any request for payment for 
work of any Subcontractor, material supplier, consultant, or service provider whose 
certified payrolls, trailing lien waivers, or other payment paperwork is incomplete at the 
time the payment application is submitted.  

 
 (b) Schedule of Values.  No later than fifteen (15) Days after the Notice to 
Proceed for the Project GMP, the Construction Manager will submit to the Authorized 
Commission Representative a Schedule of Values, showing values of the Work to be 
performed by trade contractors, which values shall be modified as Subcontract awards are 
made, and agreed upon Construction Fee containing such supporting details or other 
evidence as to its correctness as the Architect and Authorized Commission 
Representative may require. The Schedule of Values will list the value for each 
construction activity broken down by materials and labor to be included in the progress 
schedule. When approved by the Authorized Commission Representative, the Schedule 
of Values will be used as a basis for certificates of payment unless it is found to be in 
error.  
 

(c) Invoice Target Date.  The Commission will assign an invoice target date 
to the Construction Manager.  Not later than ten (10) Days prior to the invoice target date, 
the Construction Manager will submit to the Authorized Commission Representative a 
pencil copy of the application for payment for Work completed through the end of the 
current month and the monthly progress report required by Article 7 of the Standard 
Terms and Conditions. Not later than five (5) Days prior to the invoice target date, the 
pencil copy will be reviewed for approval of value of the Work completed at the payment 
review meeting with the Architect and Authorized Commission Representative. 
Calculation of the value of Work completed will be made by summarizing the individual 
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values of Work completed as such completion is reported in the monthly progress report 
reviewed by the Architect for the approval of the Commission. Submission of the 
monthly progress report five (5) Days prior to the payment review meeting will be a 
condition precedent to the approval of the payment application.  The pencil copy of the 
Payment Application will project completion of Work through the end of the current 
month. 
 

(d) Sworn Statement.  On the invoice target date of each month, the 
Construction Manager will submit to the Authorized Commission Representative, in 
triplicate, an application for partial payment including a notarized affidavit stating that all 
monetary obligations to all Subcontractors for the periods covered by all prior 
applications for payment for which payment has been made by the Commission, if any, 
have been completely fulfilled and discharged.  The affidavit must be supported by 
receipts or receipted vouchers, and lien waivers, evidencing payments for such materials, 
services, labor, and payments to Subcontractors, together with a waiver of lien covering 
the amount for which the current payment is being requested and such other evidence of 
the Contractor’s right to payment as the Commission Representative may direct.  
Construction Manager shall submit form of waiver of lien for partial or progress payment 
to the Commission for approval.  The application for partial payment will conform to 
approvals made by the Commission Representative at the payment review meeting. 
 

(e) Certified Payrolls.  Three copies of certified payrolls for the payment 
period are to be submitted by the Construction Manager and all Subcontractors working 
on the Site to the Commission or its designated representative every week.  The 
Commission may elect to utilize a Web-based method for electronic submittal of certified 
payrolls.  In the event that the Commission elects to utilize electronic submittal, 
Construction Manager shall follow the directions provided by the Commission, and 
submit its certified payrolls electronically, as a replacement for the three hard copy 
submittals.  All payrolls must be identified with Construction Manager or Subcontractor’s 
name and Agreement name and number, and must be sequentially numbered.  The 
payroll will be submitted by the Construction Manager and Subcontractor until all Work 
by the Construction Manager or Subcontractor is completed.  If there are periods of no 
Work by Construction Manager or a Subcontractor, a payroll labeled “NO WORK” will 
be submitted.  The final payroll will be labeled “FINAL.”  Certified payrolls are required 
to assure EEO compliance as well as wage compliance.  Race, worker classification, and 
gender must be clearly marked for each employee on the certified payroll along with all 
additional information required by the Commission.  An employee’s address should 
appear every time his/her name appears on the payroll.  The Construction Manager must 
submit the certified payrolls and additional information regarding EEO and wage 
compliance by providing a Payroll Summary Report in the form required by the 
Commission.  The EEO report form required by the City and the U.S. Department of 
Labor must be submitted by Construction Manager and each Subcontractor, reflecting 
fully the periods of Work covered by the partial payment request. 
 
 (f) Payments for Materials Stored On-Site and Off-Site 
 
 (1) On-Site Materials.  Payments for on-Site stored material will be made only 
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if the Commission specifically approves, at its sole discretion, such payments. If 
payments are to be made on account of materials and equipment not incorporated 
in the Work but delivered and suitably stored at the Site, such payments will be 
conditioned upon submission by the Construction Manager of bills of sale, 
waivers of lien, and other such documents and compliance with other such 
procedures as the Commission requires to establish its title to such materials or 
equipment or otherwise protect its interest, including applicable insurance and 
transportation to the Site.  Payment of stored material on the project site will be 
one hundred percent (100%) of a valid invoice less applicable retainage (as 
described in Section 5.01(j)) when the Construction Manager has provided the 
following documents: 

 
(i)  A paid invoice from the supplier showing the unit, quantity, 

description of the material or equipment and costs. 
(ii)  A waiver of lien from the supplier for the total amount of 

the material purchased. 
(iii) Inspection tickets for all the material stored. 

 
(2) Payment for Material Stored off-Site.  Payment for material stored off-site, 
if authorized or when approved in writing by the Executive Director and 
Commission Representative, will be one hundred percent (100%) of a valid 
invoice less applicable retainage (as described in Section 5.01(j)) when the 
Construction Manager has provided documents and complied with the 
requirements listed below: 
 

(i) A paid invoice from the supplier showing the unit, quantity, 
description of the material or equipment and costs. 

 
(ii) A waiver of lien from the supplier for the total amount of the 

material purchased. 
 

(iii) Inspection tickets for all the material stored. 
 
(3) The Construction Manager must furnish the Commission Representative 

with a certified statement giving the exact location of the materials or 
equipment, and stating that: 

 
(i) Such materials are suitably stored and maintained at a bonded, 
secure and environmentally appropriate location agreed upon and subject 
to such conditions required or established by the Commission. 
 
(ii) The Construction Manager has complied with procedures 
satisfactory to the Executive Director to establish the Commission’s title 
to such materials or otherwise protect the Commission’s interest therein, 
including but not limited to, insurance, storage and transportation to the 
Project Site for such materials stored off-site, as the Executive Director or 
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Authorized Commission Representative may reasonably require. 
 
(iii) The materials, equipment, and associated fabricated components 
will not be diverted away from the Project. 

 
(4) The risk of loss will remain with the Construction Manager. The 

Construction Manager must provide the Authorized Commission 
Representative with a certificate of insurance coverage for the stored 
material upon which payment is requested. Simultaneously with payment 
for such material, the Construction Manager must prepare and execute any 
and all documents required transfer title to the Commission, including 
without any limitation, any Uniform Commercial Code Documentation 
necessary to perfect transfer of title.  All material and Work covered by 
payments made will thereupon become the sole property of the 
Commission.  The Construction Manager must pay the Commission’s 
reasonable costs for consultants or attorneys relating to administration of 
the payment for material stored off site, to verify and review required 
filings and documents, inspect materials, and travel. Travel costs are to be 
paid based upon the current Commission Travel Guidelines. 

 
(g) Documentation Supporting Monthly Payment Applications 
 
 (1) For the first Payment Application, the Construction Manager must provide 

its own Sworn Statement and its own partial lien waivers in support of the 
Payment Application. 

 
 (2) For the second Payment Application, the Construction Manager must 

provide: its own Sworn Statement, its own partial lien waivers for the current 
Payment Application and partial lien waivers from all of its first tier 
Subcontractors for the prior Payment Application. 

 
(3) For the third Payment Application, the Construction Manager must 
provide: its own Sworn Statement, its own partial lien waivers for the current 
month, its First Tier Subcontractors partial lien waivers for the previous month, 
and partial lien waivers of the second tier Subcontractors for the first Payment 
Application. 

 
(4) For the fourth and all subsequent Payment Applications, the Construction 
Manager must provide the corresponding supporting documentation as indicated 
in 5.01(g)(3) above.  For the final Payment Application all lien waivers of the 
Construction Manager, its first tier Subcontractors, and all Second Tier 
Subcontractors must be “final” waivers.  

 
(5) Prior to final payment and Final Completion and Acceptance of the Work, 
the Construction Manager must comply with the requirements of Section 5.01(i), 
below.  Unless a written extension is granted by the Commission, the 
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Construction Manager must submit the final payment application and waivers 
consistent with Section 4.05(b).  The Construction Manager’s failure to do so 
within the required time period is an event of default. 

 

(h) Deductions for Uncorrected Work.  The Commission reserves the right to, in its 
sole discretion, deduct the cost of damaged or non-conforming Work from the Project 
GMP rather than require Construction Manager to repair or replace such damaged or non-
conforming Work, but only in the event Construction Manager has failed to correct the 
non-conforming Work after receiving reasonable notice from the Commission that the 
Commission will correct the non-conforming Work, and Construction Manager has failed 
to commence correcting such non-conforming Work promptly upon receipt of such 
notice from the Commission. 
 

(i) Certificates for Payment.  If the Construction Manager has complied with the 
requirements of Section 5.01(a), “Payment Applications,” the Authorized Commission 
Representative will issue to the Construction Manager a certificate for such amount as the 
Authorized Commission Representative determines to be properly due as agreed upon 
during the payment review meeting during the preceding payment period.  The amount of 
each partial payment will be the total sum of completed Work (including bonds, 
insurance and fees) less prior partial payments, retainage, and payments withheld in 
accordance with the provisions of Section 5.01(k) “Payments Withheld.”  No certificate 
issued for payment, nor payment to the Construction Manager, nor partial or entire use of 
the Work, nor occupancy of the Site by the Commission or the User Agency will be an 
acceptance of any Work or materials not in accordance with the Contract Documents.
 Any certificates for payment are for the benefit of the Commission and will not be 
relied upon by any other party (including any surety or Subcontractor of the Construction 
Manager) in any action against the Commission, the Architect, or anyone acting on 
behalf of either of them. 
 

(j) Retainage.  The Commission will retain ten percent (10%) from the invoice sums 
approved and due the Construction Manager up to a total of fifty percent (50%) of the 
Project GMP, including approved Change Orders.  The amount so retained (“Retainage”) 
will be released to the Construction Manager in accordance with section 5.01(k) below.  
The Executive Director, at the Executive Director’s sole discretion, may increase the 
amount of the Retainage withheld if the Executive Director considers the Construction 
Manager’s performance or the progress of the Work to be such that the Commission will 
likely incur damages, including but not limited to liquidated damages, in excess of the 
amount of Retainage.  The Construction Manager must not withhold retainage from its 
Subcontractors in excess of the percentage Retainage withheld by the Commission from 
payments to the Construction Manager, and must release Retainage to the Subcontractors 
under Section 5.01(l) or the prompt payment to Subcontractors required by Section 
5.01(m). 
 

(k) Payments Withheld. No payment shall be made to the Construction Manager 
until certificates of insurance, the Bond, or other evidence of compliance by the 
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Construction Manager with all the requirements of the Agreement for insurance and 
bonds have been provided to the Commission.  Further, no payments on the basis of 
Work performed by a Subcontractor shall be paid until copies of all bonds required and 
any certificates of insurance required of the Subcontractors by the Agreement have been 
filed with the Commission.  The Authorized Commission Representative may decline 
processing a Payment Application if, in the Executive Director’s opinion, the Payment 
Application is not adequately supported.  If the Construction Manager and Authorized 
Commission Representative cannot agree on a revised amount, the Authorized 
Commission Representative will process the Payment Application in the amount the 
Executive Director deems appropriate.  The Authorized Commission Representative may 
decline to process any Payment Application or may rescind in whole or in part any 
approval previously made to such extent as may be necessary in his/her opinion because 
of any failure of the Construction Manager to perform any obligation under the 
Agreement, including but not limited to: 

 
(1) The Construction Manager's failure or refusal to provide the Authorized 
Commission Representative the required Project Schedule for the Work or 
monthly schedule updates and obtain the Authorized Commission 
Representative’s approval for either as required by the Agreement. 
 
(2) The Construction Manager's failure to remedy defective Work following 
written notice from the Commission.  
 
(3) The Construction Manager's failure to make payments due to 
Subcontractors, employees, or material suppliers or for labor, materials or 
equipment, or provide partial lien waivers with Payment Applications. 
 
(4) The Construction Manager's persistent failure to maintain progress of the 
Work in accordance with the Project Schedule, or failure to carry out the Work in 
accordance with the Agreement as determined by the Commission. 
 
(5) The Construction Manager's refusal to follow City, state, federal, or 
Contract safety and security requirements. 
 
(6) The Construction Manager's failure to provide a plan to meet the 
requirements of the Chicago Residency Ordinance. 
 
The Commission’s rights under this Section 5.01(j) are cumulative to any other 
rights provided under the Agreement. 

 

(l) Release of Retainage. 
 

(1) At 75% Completion of the Project.  When the Authorized Commission 
Representative determines that the Construction Manager has satisfactorily 
completed 75% of the Project, based upon invoice sums approved and due the 
Construction Manager, Retainage may be reduced to an amount equal to three 
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percent (3%) of the Project GMP, including any approved Change Orders and 
Amendments. 

 
(2) At Project Substantial Completion.  When the Project is Substantially 
Completed, the Construction Manager must notify the Authorized Commission 
Representative, in writing, that the Project will be ready for inspection and/or 
testing on a definite date.  Such notice must be given at least seven (7) calendar 
days in advance of said date.  If the Authorized Commission Representative 
concurs that the Project will be ready for inspection and/or testing on the date 
given, the Executive Director and other parties will make such inspection as is 
convenient for all parties, but within a reasonable period of time.  The scheduling 
of the inspection to determine whether the Project is Substantially Complete shall 
not relieve the Construction Manager of its responsibilities under the Agreement.  
The Construction Manager is required to furnish access for the inspection.  If the 
Executive Director finds that the Work is acceptable under the Agreement and has 
been fully and satisfactorily performed on a timely basis, Retainage may be 
reduced to an amount equal to one percent (1%) of the Project GMP, including 
any approved Change Orders and Amendments, provided that the Construction 
Manager has furnished:  a) MBE / WBE final lien waivers, MBE/WBE 
conditional final lien waivers, or an affidavit of the MBE/WBE stating the final 
amount earned; b) complete certified payrolls; c) documentation of the turn over 
of “as-built” drawings, record shop drawings, and product data;  d) spare stock of 
materials, spare parts, accessories, special tools, O & M manuals, guarantees, 
warranties; e) and all other items required by the Contract Documents or the 
Authorized Commission Representative. 
 
(3) At Project Final Completion.  The remaining Retainage will be paid when 
all remaining Work and punch list Work is complete and the Construction 
Manager submits to the Authorized Commission Representative a sworn affidavit 
that states the following: 

 
 a. All payrolls, bills for materials and equipment, and all other 

indebtedness connected with the Work for which the Commission might in 
any way be responsible, have been paid or otherwise satisfied. 

 
 b. The "Construction Manager's Sworn Statement and Affidavit" for final 

release of retainage has been provided to the Authorized Commission 
Representative. 

 
 c. All claims made by Subcontractors of any tier, suppliers, and 

others against the Construction Manager, the Commission, any agents of 
the Commission, the Executive Director or Authorized Commission 
Representative have been resolved. 

 
 d. "Final Waiver of Lien and Construction Manager's Affidavit" 

forms for all Subcontractors of any tier have been provided to the 
Authorized Commission Representative. 
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 e. All warranties and guarantees required by the Agreement have 

been provided to the Authorized Commission Representative.  
 

f. All warranties and guarantees are in full force and effect. 
 

g. Construction Manager has provided manufacturers’ operating 
instructions for all equipment, and furnished proof that appropriate 
training of User Agency personnel has been completed. 

 
h. The surety's written consent, signed by its authorized 
representative, for final payment to be made directly to the Construction 
Manager, has been provided to the Authorized Commission 
Representative.  

 
i. The Construction Manager agrees that acceptance of final payment 
will constitute a general release to the Commission, its representatives, 
officials and employees of all claims of liability for anything done or 
furnished or relating to the Work and Services required by the Agreement 
or for any act or neglect of the Commission or its agents, officials and 
employees relating to or connected with the Agreement. 

 
j. As-built documentation including but not limited to as-built 
drawings, as-built shop drawings and operation and maintenance manuals 
have been provided to the Authorized Commission Representative. 

 
k. All other documents requested by the Authorized Commission 
Representative have been provided. 

 
l. The Construction Manager must remove all of the Construction 
Manager’s trailers, equipment, leftover materials, and trash from the 
Project site, staging area(s) or anywhere else on the Project Site.  The 
Construction Manager must also restore the Construction Manager’s 
staging area(s) to its pre-construction condition.  If the Construction 
Manager does not comply with this requirement, the Authorized 
Commission Representative may provide written notice to comply within 
a period of time determined by the Authorized Commission 
Representative.  If the Construction Manager fails to comply with the 
written notice, the Authorized Commission Representative may have the 
work done by others, and deduct the charge from the Contractor’s 
Retainage. 

 
(4) Notwithstanding the foregoing, the Authorized Commission 
Representative, in his sole discretion, may decline to release all or a portion of 
Retainage if the Authorized Commission Representative considers the 
Construction Manager’s performance or the progress of the Work to be such that 
the Commission or User Agency has incurred or will likely incur damages greater 
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than the Retainage, including but not limited to liquidated damages. 
 

(m) Prompt Payment to Subcontractors. 
 

(1) The term “Subcontractor” has the same meaning as in Section 2.01.  
Construction Manager must state the requirements of the Prompt Payment 
provision in all Subcontracts and purchase orders.  If Construction Manager fails 
to incorporate these provisions in all Subcontracts and purchase orders, the 
provisions of this Section are deemed to be incorporated in all Subcontracts and 
purchase orders.  Construction Manager and the Subcontractors have a continuing 
obligation to make prompt payment to their respective Subcontractors.  
Compliance with this obligation is a condition of Construction Manager’s 
participation and that of its Subcontractors on the Project. 

 
(2) The Construction Manager must make payment to its Subcontractors 
within fourteen (14) days of receipt of payment from the Commission for each 
monthly Payment Application, but only if the Subcontractor has satisfactorily 
completed its Work in accordance with the Contract Documents and provided the 
Construction Manager with all of the documents and information required of the 
Construction Manager by this Section 5.01, “Payments”.  The Construction 
Manager may delay or postpone payment for a Payment Application when the 
Subcontractor’s Work or materials do not comply with the requirements of the 
Contract Documents, and the Construction Manager is acting in good faith and 
not in retaliation for a Subcontractor exercising legal or contractual rights. 
 
(3) The Construction Manager must make final payment to its Subcontractors 
within fourteen (14) days of receipt of such final payment from the Commission, 
and after the Subcontractor has satisfactorily completed all of its Work, including 
but not limited to, completion of punch list work, providing final lien waivers, and 
providing all of the documents required by the Contract Documents for payment 
of Retainage at Final Completion of the Project as provided for in Section 5.01(k).  
Retainage must be paid to Subcontractors as required by this section, whether the 
Project has been determined to have reached Substantial Completion as defined in 
Section 2.01.  The Construction Manager may delay or postpone payment of 
Retainage if the Subcontractor’s Work or materials do not comply with the 
requirements of the Contract Documents, the Construction Manager has 
substantial grounds for and has acted reasonably in making the determination, and 
the Construction Manager is acting in good faith and not in retaliation for a 
Subcontractor exercising legal or contractual rights. 
 
(4) Construction Manager must make payment to Subcontractors so that they 
receive it within fourteen (14) days of Construction Manager’s receipt of payment 
from the Commission.  Payment is deemed received by the Subcontractor at the 
time of hand delivery by the Construction Manager, or three (3) calendar days 
after mailing by the Contractor. 
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(5) To the extent feasible, to facilitate the flow of information to 
Subcontractor, the Authorized Commission Representative will post at the Project 
Field Office and on the PBC website (www.pbcchicago.com), a list of 
Construction Manager’s Payment Applications, including the Subcontractors 
identified in them, submitted to the Commission for payment and the date of 
payments made to the Construction Manager by the Commission. 
 
(6) Construction Manager must not delay or refuse to timely submit pay 
requests for a Subcontractor’s work or materials.  The Commission may construe 
such delay or refusal as Construction Manager’s failure to act in good faith.  
“Timely”, in this context, means within thirty (30) days after the portion of the 
Subcontractor’s work that the Subcontractor has invoiced is in place in the Project 
or the materials delivered to the Commission (or off-site if payments for off-site 
delivery are permitted).  In addition, Construction Manager must not delay or 
postpone payment for an undisputed portion of a Subcontractor’s invoice or in 
connection with claims or disputes involving different Payment Applications on 
the same Project or different projects. 
 
(7) The Executive Director may withhold payment from the Construction 
Manager when the Executive Director determines that the Construction Manager 
has not complied with this Section 5.01(m). 
 
(8) These provisions do not confer any rights in Subcontractors against the 
Commission.  Nothing in this section is to be construed to limit the rights of and 
remedies available to the Commission, including but not limited to various rights 
under the Agreement. 

 
(n) Subcontractor Claims.  The Construction Manager must pay all lawful 

claims made against it by its Subcontractors and all lawful claims made against 
Construction Manager by other third persons arising out of, in connection with, or 
because of its performance of this Agreement.  The Construction Manager will cause all 
of its Subcontractors to pay all lawful claims made against them.  In the event such 
lawful claims are not satisfied, the Commission is hereby empowered to disburse such 
sums for and on account of the Construction Manager directly to the respective parties to 
which such sums are due and owed. 
 

(o) Pay Estimates and Payments Subject to Review.  The Commission shall 
not be precluded or estopped by any measurement, estimate, or certificate made by 
Construction Manager or any Subcontractor either before or after the completion and 
acceptance of the Work and payment therefore, from showing the true amount and 
character of the Work performed and materials furnished by the Construction Manager, 
or from showing that any such measurement, estimate, or certificate is untrue or 
incorrectly made, or that the Work or materials do not conform in fact to the Agreement. 
The Commission will not be precluded or estopped, notwithstanding any such 
measurement, estimate, or certificate and payment in accordance therewith, from 
recovering from the Construction Manager and its sureties such damages as the 
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Commission may sustain by reason of the Construction Manager's failure to comply with 
the terms of the Agreement. 
 

(p) Salaries/Wages.  Salaries of all employees of the Construction Manager 
performing Services or Work will be paid unconditionally and not less often than once a 
month without deduction or rebate on any account, except for payroll deductions as may 
be required by law. If there is any underpayment of salaries by the Construction Manager, 
the Commission may withhold, out of payments due to the Construction Manager, an 
amount sufficient to pay to employees the difference between the salaries required to be 
paid and the salaries actually paid such employees for the total number of hours worked. 
 

(q) No Waiver of Legal Rights.  Neither the acceptance by the Commission 
nor any payment by the Commission will operate as a waiver of any portion of the 
Agreement, or of any power herein reserved, or any right to damages herein provided.  If 
the Commission elects to waive any breach of this Agreement, that waiver will not be 
held to be a waiver of any other or subsequent breach.  The Commission will not be 
precluded or estopped from showing the true amount and character of the Work 
performed and materials furnished by Construction Manager, or from showing that any 
measurement, estimate, or certificate is untrue or incorrectly made, or that the Work or 
materials do not conform to the Contract Documents.  The Commission will not be 
precluded or estopped from recovering from the Construction Manager and/or its sureties 
such damages as the Commission may sustain by reason of Construction Manager’s 
failure to comply with the terms of the Agreement. 
 

(r) Liens.  Whenever the Commission receives notice in writing of a lien or 
claim of money due from the Construction Manager to any Subcontractor, worker, or 
employee for Work performed or for materials or equipment furnished and used in or 
about the Work, the Commission may direct that the amount of such claim be deducted 
from payments due or to become due the Construction Manager and withheld by the 
Commission until such claim has been paid or otherwise discharged; provided, however 
that, to the extent permitted by law, the Commission shall not direct that the amount of 
such claim be deducted or withheld from payments due or to become due to Construction 
Manager if Construction Manager demonstrates that (i) all documentation required by the 
Agreement for payment of said amount to Subcontractor, worker or employee or for such 
materials and equipment furnished and used in or about the Work has been properly 
submitted to the Commission by Construction Manager, or (ii) Construction Manager has 
received the approval of the Circuit Court of Cook County to furnish a bond as security 
for the lien.  This provision is to be construed as being solely for the benefit of the 
Commission, and will not require the Commission to determine or adjust any claims or 
disputes between the Construction Manager and its Subcontractors, workers, or 
employees, or to withhold any money for their protection, unless the Commission elects 
to do so.  This provision is not to be construed as conferring any rights hereunder for the 
benefit of Subcontractors, workers or employees, or as enlarging or altering the 
application or effect of existing lien laws.  The final payment will not become due until 
the Construction Manager delivers to the Commission complete release of all liens, 
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financial obligations or claims from the Construction Manager, Subcontractors, and other 
agents acting on its behalf in connection with the Work, arising out of the Work, and an 
affidavit that so far as it has knowledge or information, the releases include all the labor 
and material for which a claim could be made or a lien could be filed.  If any lien remains 
unsatisfied after all payments have been made, the Construction Manager must refund to 
the Commission all moneys that the Commission may be compelled to pay in discharging 
such lien, including all costs and reasonable attorneys’ fees.  

Section 5.02 – Termination by the Commission.  The Commission has the right, at any 
time, to terminate this Agreement in whole or in part, with or without cause, by written 
notice given to the Construction Manager at least thirty (30) days before the effective 
date of termination.   So long as the Construction Manager is not in default under this 
Agreement at the time of termination, the Commission will pay the Construction 
Manager, in accordance with the terms of this Agreement, all compensation and 
reimbursements due to the Construction Manager for periods up to the effective date of 
termination, which reimbursement may include such reasonable de-mobilization costs 
approved by the Commission.  The Commission may exercise any right of set off 
regarding Construction Manager’s failure to properly perform Services from payments 
that are due to Construction Manager. 

Section 5.03 – Suspension by the Commission.   

 (a) The Commission has the right, at any time and from time to time, with or 
without cause, to suspend the performance of the Construction Manager hereunder with 
respect to all or any part of the Services, by written notice given to the Construction 
Manager at least five (5) days before the effective date of suspension.  During the notice 
period the Construction Manager must wind down its Services.   So long as the 
Construction Manager is not in default under this Agreement at the time of suspension, 
the Commission will pay the Construction Manager, in accordance with the terms of this 
Agreement, all compensation and reimbursements due to the Construction Manager for 
periods up to the effective date of suspension  

(b) During the period the Construction Manager’s performance is suspended, 
the Construction Manager is not entitled to incur costs or fees, or bill the Commission, 
except for Construction Manager’s time for participating in substantive meetings 
concerning the Project (but not for meetings to discuss Construction Manager’s invoices 
or claims).   The Construction Manager may invoice for such time spent during a 
suspension only if the Construction Manager’s participation is requested by the 
Commission and only for the time of one individual per meeting.   The Commission will 
pay for such time at the applicable hourly billing rate set forth in Exhibit G.   
Participation in meetings at the request of the Commission is not considered to be a 
resumption of the Construction Manager’s Services.   

(c) If the Construction Manager is required to resume its Services under this 
Agreement, the Commission will notify Construction Manager in writing, giving 
Construction Manager a reasonable period (not to exceed 10 Days) to remobilize.   The 
Construction Manager may invoice the Commission for its time spent on remobilization, 
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which shall be invoiced at the hourly rates set forth in Exhibit G and for actual 
reimbursable expenses.   The number of days during which the suspension period lasted, 
including any remobilization time, and such additional times as the parties may mutually 
agree is required, will be added to the Date of Substantial and Final Completion, and 
Construction Manager will re-commence its Services at the point they were suspended 
and may resume billing in accordance with the terms of the Agreement. 

(d) Termination or suspension of this Agreement in whole or in part does not 
relieve the Construction Manager from liability for its performance of any obligation 
under this Agreement that was performed or was to have been performed by the 
Construction Manager on or before the effective date of termination or suspension.  In no 
event will the Commission be liable to the Construction Manager for any loss, cost or 
damage, including lost profits, which the Construction Manager or any other party may 
sustain by reason of the Commission terminating or suspending this Agreement as 
provided for in this Article 5. 

Section 5.04 – Project Information.  In connection with the administration of the Project 
by the Commission and the performance of the Agreement by the Construction Manager, 
the Commission has the following rights and obligations, in addition to those provided 
elsewhere in the Agreement: 

(a) Information.  The Commission will provide the Construction Manager all 
information reasonably required concerning the Commission's requirements for the 
Project and the Services. 

(b) Review of Documents.  Subject to the provisions of the Agreement, the 
Commission will make reasonable efforts to examine documents submitted by the 
Construction Manager and render decisions pertaining to them with reasonable 
promptness. 

(c) Site Data.  To the extent the Commission determines to be necessary for 
the Construction Manager to perform the Services, the Commission may furnish, or may 
authorize the Construction Manager to obtain from a company or companies approved by 
the Commission as Reimbursable Expenses: 

(1) A certified survey of the site or sites providing, as required, all 
grades and lines of streets, alleys, pavements and adjoining property, rights-of-
way, encroachments, boundaries and contours of the building site. 

(2) A certified title. 

(3) Information concerning locations, dimensions and data pertaining 
to existing buildings and other improvements 

(4) Title information as to restrictions, easements, zoning and deed 
restrictions. 
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(5) Information concerning availability of both public and service and 
utility lines.   

(6) If the Construction Manager does procure these or any other 
services at the request of the Commission, the Construction Manager shall not be 
liable for the substantive accuracy or completeness of such services.  Construction 
Manager shall name the Commission as a third-party beneficiary to any contract 
for the provision of the services described in this Section 5.03(c), and shall 
include a provision in such contracts indemnifying the Commission and User 
Agency with respect to any damages incurred by the Commission or User Agency 
due to the negligent performance or breach by any consultant providing services 
under this Section 5.03(c). 

(d) Tests and Reports.  To the extent required for the Construction Manager  
to perform the Services, the Commission may furnish structural, civil, chemical, 
mechanical, results of test borings and pits for determining soil and subsoil conditions 
and/or other tests and reports or may authorize the Construction Manager to procure such 
tests and reports from a consultant or consultants approved in writing by the Commission.   
The Commission will pay for such tests and reports as a Cost of the Work, however, the 
Commission may direct the Construction Manager to procure such professional services 
as Reimbursable Expenses and submit invoices to the Commission for payment as 
provided in Exhibit C. 

(e) Limitation on Commission’s Obligations and Liability with Respect to 
Commission-Provided Information (“CPI”).  Construction Manager may rely upon the 
CPI provided by the Commission as described in this Section 5.03, provided, however, 
that the Commission expects the Construction Manager to review such CPI in detail and 
verify such CPI to the extent it may be reasonable and prudent for the Construction 
Manager to do so for the proper performance of the Services under this Agreement.  The 
Commission makes no warranties and representations with respect to the accuracy of the 
information provided.  Construction Manager must promptly report any errors, 
omissions, inconsistencies or ambiguities in the CPI it discovers in its role as a 
construction manager and not as a design professional, to the Authorized Commission 
Representative.  In the event that Construction Manager believes that additional 
compensation and/or an adjustment to the Project Schedule is due to the Construction 
Manager from the Commission because of errors, omissions, inconsistencies or 
ambiguities in the CPI, the Commission will consider a request for additional 
compensation and/or time extension if, and only if, Construction Manager furnishes 
reasonable and appropriate evidence that Construction Manager has met its obligation to 
review and verify the CPI. 

Section 5.05 – Ownership of the Project Documents.  All drawings, documents, data, 
studies and reports prepared by the Construction Manager or any party engaged by the 
Construction Manager, pertaining to the Project and/or the Services, are and shall remain 
the property of the Commission.  Construction Manager shall provide the Commission 
with the opportunity to review all such documents and shall provide copies to the 
Commission upon written request.   
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Section 5.06 – Audits.  The Commission has the right to abstract and audit the books of 
the Construction Manager and its consultants and Subcontractors on all subjects relating 
to the Project and/or the Services. 

ARTICLE 6 – EVENTS OF DEFAULT AND TERMINATION 

Section 6.01 – Events of Default.  Each of the following occurrences constitutes an Event 
of Default by the Construction Manager under the Agreement: 

(a) Failure or refusal on the part of the Construction Manager to duly observe 
or perform any obligation or agreement on the part of the Construction Manager 
contained in the Agreement, which failure or refusal continues for a period of 3 Days (or 
such longer period as the Commission, in its sole discretion, may determine if such 
failure is not capable of being cured within such 3-Day period) after the date on which 
written notice of it has been given to the Construction Manager by the Commission. 

(b) Any representation or warranty of the Construction Manager set forth in 
this Agreement or otherwise delivered pursuant to the Agreement will have been false in 
any material respect when so made or furnished. 

(c) The Construction Manager becomes insolvent or ceases doing business as 
a going concern, or makes an assignment for the benefit of creditors, or generally fails to 
pay, or admits in writing its inability to pay, its debts as they become due, or files a 
voluntary petition in bankruptcy, or is adjudicated a bankrupt or an insolvent, or files a 
petition seeking for itself any reorganization, arrangement, composition, readjustment, 
liquidation, dissolution, or similar arrangement under any present or future statute, law or 
regulation relating to bankruptcy or insolvency, or files an answer admitting the material 
allegations of a petition filed against it in any such proceeding, or applies for, consents to 
or acquiesces in the appointment of a trustee, receiver, liquidator or other custodian of it 
or of all or any substantial part of its assets or properties, or if it or its principals will take 
any action in furtherance of any of the foregoing. 

(d) Any proceeding is commenced against the Construction Manager seeking 
reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under 
any present or future statute, law or regulation relating to bankruptcy which is not 
vacated, stayed, discharged, bonded or dismissed within sixty (60) days following 
commencement of the proceeding, or appointment of, without the Construction 
Manager's consent or acquiescence, any trustee, receiver, liquidator or other custodian of 
Custodian or of all or any substantial part of the Construction Manager's assets and 
properties, and such appointment will not have been vacated, stayed, discharged, bonded 
or otherwise dismissed within sixty (60) days of the appointment. 

(e) The Construction Manager’s material failure to perform any of its 
obligations under the Agreement, including any of the following: 

(1) Repeated failure due to a reason or circumstance within the Construction 
Manager’s reasonable control to perform the Services with sufficient personnel, 
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and equipment or with sufficient material to ensure the performance of the 
Services required by this Agreement. 

(2) Failure to properly perform the Services or inability to perform the 
Services as a result of insolvency, filing for bankruptcy or assignment for the 
benefit of creditors. 

(3) Failure to promptly re-perform within a reasonable time the Services that 
were rejected as erroneous or unsatisfactory per the terms of this Agreement. 

(4) Discontinuance of the Services for reasons within the Construction 
Manager’s reasonable control. 

(5) Failure to comply with a material term of the Agreement, including the 
provisions concerning insurance and nondiscrimination. 

(6) Any change in ownership or control of the Construction Manager without 
prior written approval of the Executive Director, which approval the Executive 
Director will not unreasonably withhold. 

(7) The Construction Manager’s default under any other agreement it 
presently may have or may enter into with the Commission, the User Agency, the 
City of Chicago, the Chicago Public Schools or the Chicago Park District.  
Construction Manager acknowledges that in event of a default under the 
Agreement, the municipal corporations listed above may also declare a default 
under any such other agreements. 
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Section 6.02 – Construction Manager’s Opportunity to Cure.  The Construction Manager 
shall have a ten (10) Day period to cure, or diligently commence curing, following 
written notice for the events of default listed here.  Notwithstanding the foregoing, if the 
Commission, in its Executive Director’s sole and exclusive discretion, determines that an 
Event of Default by Construction Manager poses a threat to the health, safety or welfare 
of persons or property, the Commission may undertake such remedies as it deems 
reasonable and prudent under the circumstances, all at Construction Manager’s cost. 

Section 6.03 – Commission’s Remedies.  If an Event of Default occurs and continues, 
then the Commission may exercise any right, power or remedy permitted to it by law or 
in equity and has, in particular, without limiting the generality of the foregoing, the right 
to terminate the Agreement upon written notice to the Construction Manager, in which 
event the Commission has no further obligations hereunder or liability to the 
Construction Manager except as to payment for Services actually received and accepted 
by the Commission through the effective date of termination, subject to set off of any 
claims of the Commission against the Construction Manager for failure to properly 
perform its services.   No course of dealing on the part of the Commission or delay or 
failure on the part of the Commission to exercise any right will operate as a waiver of 
such right or otherwise prejudice the Commission's rights, powers or remedies.  The 
Commission’s decision to terminate the Agreement is not subject to claim or dispute 
under the terms of this Agreement. 

Section 6.04 – Remedies Not Exclusive.  No right or remedy in the Agreement conferred 
upon or reserved to the Commission is exclusive of any right or remedy provided or 
permitted under this Agreement or by law or equity, but each, with the exception of the 
Liquidated Damages set forth in Article 4.05(f)(1), is cumulative of every other right or 
remedy given in the Agreement or now or hereafter existing at law or in equity or by 
statute or otherwise, and may be enforced concurrently or from time to time. 

ARTICLE 7 – CLAIMS AND DISPUTES 

Section 7.01 – General.  All claims arising under, related to or in connection with the 
terms of this Agreement or its interpretation, whether involving law or fact or both, 
including questions concerning compensation, questions concerning the disposition of 
claims between the Construction Manager and Subcontractors that the Commission has 
objected to, and all claims for alleged breach of contract (collectively, “Claims”) must be 
made pursuant to Article 11 of the Standard Terms and Conditions and must first be 
presented to the Authorized Commission Representative.  Construction Manager must 
strictly comply with the notice requirement of Article 7 of the Standard Terms and 
Conditions.  The Construction Manager will present all disputes which cannot be 
resolved by discussion with the Authorized Commission Representative to the Executive 
Director for final determination, subject to Section 7.04 below and Article 11 of the 
Standard Terms and Conditions.  

Section 7.02 – Claims Procedure. The Construction Manager will make all requests for 
determination of Claims in writing, specifically referencing this Section, and will include: 
1) the issue(s) presented for resolution; 2) a statement of its position by the Construction 
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Manager; 3) the facts underlying the dispute; 4) reference to the applicable provisions of 
the Agreement by page and section; 5) identification of any other parties believed to be 
necessary to the resolution; and 6) all documentation which describes and relates to the 
dispute.  The Authorized Commission Representative will have fifteen (15) Days to 
respond in writing to the Claim by supplementing the submission or providing its own 
submission.  The Authorized Commission Representative will attempt to negotiate a 
resolution of the Claim by agreement, but if a negotiated resolution is not achieved, the 
Authorized Commission Representative must provide a written ruling within thirty (30) 
days of receipt of the Claim.  However, if the Construction Manager agrees in writing, an 
extension not to exceed sixty (60) days may be granted by the Executive Director.   

Section 7.03 – Dispute Procedure. In the event that the Authorized Commission 
Representative and Construction Manager cannot resolve the Claim, the Construction 
Manager may file a Dispute to the Executive Director.  The Dispute submission must be 
in writing and contain the information required in Section 7.02 above and be copied to 
the Authorized Commission Representative.  The Authorized Commission 
Representative shall file a response within fifteen (15) days. 

Section 7.04 – Executive Director’s Determination. The Executive Director’s final 
decision will be rendered in writing no more than fifteen (15) Days after receipt of the 
response by the Commission Representative was filed or was due unless the Executive 
Director notifies the Construction Manager that additional time for the decision is 
necessary.   The Construction Manager must follow the procedures set out in this Article 
7 to receive the Executive Director’s final decision.  In the event the Construction 
Manager disagrees with the Executive Director’s final decision, the Construction 
Manager may file, a common law writ of certiorari in the Circuit Court of Cook County 
which shall be the sole and exclusive judicial remedy of the Construction Manager.  
Construction Manager must have followed the procedures in this Article 7 as a condition 
precedent to filing a common law writ of certiorari.  The Construction Manager shall not 
withhold performance of any Services required by the Commission under this Agreement 
during the dispute resolution period, and Commission shall continue making payment in 
accordance with the provisions of this Agreement. 

Section 7.05 – Construction Manager’s Self-Help Prohibited. The Construction Manager 
must never withhold performance of its Services by, for example, refusing to review and 
approve appropriately submitted invoices or pay applications, to make recommendations 
on Subcontractor claims, or promptly to issue other appropriate approvals needed by 
others where doing so would potentially harm third parties, such as its Subcontractors.   
Doing so to gain potential leverage in negotiating or settling the Construction Manager’s 
claims against the Commission or User Agency will constitute bad faith on the 
Construction Manager’s part.   This provision is not intended to prohibit the Construction 
Manager from exercising its well-considered professional judgment, however, in carrying 
out its duties and responsibilities under the Agreement. 

Section 7.06 – Force Majeure.  Neither of the parties will be liable to the other for any 
delay or failure in performance hereunder due to causes which are beyond the control of 
the party unable to perform.   If a force majeure occurs, the party delayed or unable to 
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perform will give prompt notice to the other party, and the Commission may, at any time 
during the continuation of the force majeure event, elect to suspend the performance of 
the Construction Manager under the Agreement for the duration of the force majeure.       
The term “force majeure” means an extraordinary event or effect that the parties could 
not have anticipated or controlled and that renders performance impossible or 
impracticable for the duration of the event or effect.  Such events or effects include but 
are not limited to: extraordinary acts of nature, such as tornadoes; or of people, such as 
acts of terrorism; or of governments, such as imposition of martial law or other event 
beyond the Construction Manager’s reasonable control.  Notwithstanding the foregoing, 
Construction Manager may be entitled to an equitable adjustment to the Project Schedule 
and/or Project GMP, subject to the limitations of Article 7 of the Standard Terms and 
Conditions, in the event of a Force Majeure event. 

ARTICLE 8 – ADDITIONAL TERMS AND CONDITIONS 

Section 8.01 – Confidentiality.   

(a) Generally.  All of the reports, information, or data prepared or assembled 
by the Construction Manager under the Agreement are confidential, and except as may be 
necessary to perform its services the Construction Manager must not make such reports, 
information or data available to any party without the prior written approval of the 
Commission.   In addition, the Construction Manager must not, without the prior written 
consent of the Commission, prepare or distribute any news releases, articles, brochures, 
advertisements or other materials concerning the Agreement, the Project or the Services.   
If the Construction Manager is served with a subpoena requiring the production of 
documents or information which is deemed confidential, the Construction Manager will 
immediately notify the Commission in writing and provide a copy of the subpoena to the 
Commission in sufficient time for the Commission to attempt to quash, or take other 
action in relation to, the subpoena. 

 
(b)  Bid Documents.  Construction Manager acknowledges and understands that 

the Services required by the Commission pursuant to this Agreement include the review 
of and advising on  issuance of documents that the Commission, through the Construction 
Manager will use to solicit bids for the construction of the Ogden Replacement 
Elementary School.  It is of the utmost importance to the Commission that any and all 
information pertinent to such bids not be divulged to any third parties prior to the opening 
of any trade contract bids or any bid package pricing for the Project.  Accordingly, 
Construction Manager and its Subcontractors, Subconsultants and trade contractors, of 
any tier, are expressly prohibited from divulging any information that might materially 
impact a bid for the Project to any person or individual that is not a party to this 
Agreement.  Construction Manager acknowledges and agrees that its obligations to the 
Commission with respect to information pertinent to bidding on the Project are those of a 
fiduciary, and that the Commission will hold Construction Manager to the standard of 
care of a fiduciary in this respect. 

Section 8.02 – Assignment of the Agreement.  The Construction Manager acknowledges 
that the Commission is induced to enter into this Agreement by the personal 
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qualifications of the principals, staff and employees of the Construction Manager and, 
therefore, that neither the Agreement nor any right or obligation in the Agreement may be 
assigned by the Construction Manager, in whole or in part, without the prior written 
approval of the Commission.  For purposes of this paragraph, if the Construction 
Manager undergoes a change in control, the change in control is deemed an assignment 
of the Agreement; a change in control is defined as a transfer of more than 50% of the 
equity ownership of the Construction Manager during any 12-month period.  In the event 
of an assignment by the Construction Manager without the prior written approval of the 
Commission, the Commission will have the right to immediately terminate the 
Agreement without fault or responsibility.  The Construction Manager further 
acknowledges that the Construction Manager represented to the Commission the 
availability of certain members of the Construction Manager's staff who will be assigned 
to Project; therefore, in the event of the unavailability of such members for any reason, 
the Construction Manager must  notify the Commission in writing, and must assign other 
qualified members of the Construction Manager's staff, as approved by the Commission, 
to the Project. 

Section 8.03 – Successors and Assigns.  Except as otherwise provided in Section 8.02 
above or elsewhere in this Agreement, the Agreement is binding upon and inures to the 
benefit of each of the parties to the Agreement and their respective successors and 
assigns. 

Section 8.04 – Amendments to this Agreement.  The Commission may from time to time 
request changes to the terms and Services of the Agreement.   Such changes, including 
any increase or decrease in the amount of compensation and revisions to the duration of 
the Services, which are mutually agreed upon by and between the Commission and 
Construction Manager, will be incorporated in a written amendment to the Agreement 
(“Amendment”).   The Commission will not be liable for any additional payment absent 
such written Amendment. 

Section 8.05 – Non-liability of Public Officials.  No Commission Board member, Board 
of Education member, User Agency or City of Chicago employee, agent, officer, or 
official is personally liable to Construction Manager or its Subcontractors, and 
Construction Manager and its Subcontractors are not entitled to, and must not attempt to, 
charge any of them with liability or expense or hold them personally liable to 
Construction Manager or its Subcontractors under this Agreement. 

Section 8.06 – Compliance with All Laws.  In performing the Services required by this 
Agreement, the Construction Manager must comply with all applicable federal, state and 
local laws, rules, and regulations. 
 
Section 8.07 – Governing Law.  The Agreement has been negotiated and executed in the 
State of Illinois and will be construed under and in accordance with the laws of the State 
of Illinois. 
 
Section 8.08 – Notices.  All notices required to be given under this Agreement must be 
given in writing and must be hand delivered or sent by United States certified or 
registered mail, postage prepaid, addressed to the Commission or to the Construction 
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Manager at their respective addresses set forth below, as appropriate.   If given as 
provided in this Agreement, such notice is deemed to have been given on the date of 
delivery, if delivered by hand, and on the second business day after mailing, if given by 
mail.   The Commission or the Construction Manager may, from time to time, change the 
address to which notices will be sent by giving notice to the other party in the manner 
provided in this subparagraph. 
 
 To the Commission: Public Building Commission of Chicago 
    Richard J. Daley Center 
    50 West Washington 
    Room 200 
    Chicago, Illinois  60602 
    Attention:  ________________ 
 
 Copy to:  Neal & Leroy, LLC 
    203 North LaSalle Street 
    Suite 2300 
    Chicago, Illinois  60601 
 
 To the Construction Manager: __________________ 
      __________________ 
      __________________ 
 
Section 8.09 – Entire Agreement.  The Agreement constitutes the entire understanding 
and agreement between the Parties to this Agreement and supersedes any and all prior or 
contemporaneous oral or written representations or communications with respect to the 
subject matter hereof, all of which communications are merged in this Agreement.   The 
Agreement must not be modified, amended or in any way altered except by an instrument 
in writing signed by both of the Parties. 
 
Section 8.10 – Severability.  If any provision of the Agreement is held to be invalid or 
unenforceable by a court of competent jurisdiction, such provision will be severed from 
the Agreement and such invalidity or unenforceability will not affect any other provision 
of the Agreement, the balance of which will remain in full force and effect; provided, 
however, that if such provision is deemed invalid or unenforceable as a matter of law, 
such provision will be deemed to have been modified so as to be valid and enforceable to 
the maximum extent permitted by law. 

Section 8.11 – Non-Appropriation of Funds.   If funds have not been appropriated in full 
or in part, the Commission has the right to terminate the Agreement.  The Commission 
will not authorize the Construction Manager to provide Services under this Agreement 
unless sufficient funds are appropriated to pay for the Services. 

 
Section 8.12 – No Waiver.  The waiver by either party of any breach of the Agreement 
will not constitute a waiver as to any succeeding breach. 
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Section 8.13 – Construction Manager’s Authority.  The Construction Manager represents 
that its execution of the Agreement is authorized by a resolution of its Board of Directors, 
if a corporation, or similar governing document if a partnership or a joint venture, and the 
signatures(s) of each person signing on behalf of the Construction Manager have been 
made with complete and full authority to commit the Construction Manager to all terms 
and conditions of the Agreement, including each and every representation, certification 
and warranty contained or incorporated by reference in it. 

Section 8.14 – Counterparts.  The Agreement may be executed in any number of 
counterparts, any of which will be deemed an original. 

 
 
 

[EXECUTION PAGE FOLLOWS] 
 



 

 43 

This Agreement is executed by the Parties stated below, and made effective by such 
execution pursuant to its terms. 
 
PUBLIC BUILDING COMMISSION OF CHICAGO 
 
 
By: ________________________________________ 
 Richard M. Daley, Chairperson 
 
 
By: ________________________________________ 
 Executive Director 
 
 
By: ________________________________________ 
 Secretary 
 
Approved as to Form and Legality: 
 
 
By: ________________________________________ 
 Neal & Leroy, LLC 
 
 
 
CONSTRUCTION MANAGER 
 
 
By: ________________________________________ 
 
Print Name: __________________________________ 
 
Its: ________________________________________ 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
A.1 Pre-Construction Phase. 
The Construction Manager shall provide the following Services: 
 
A.1.1 Complete review and constructability analyses of the design and construction 
documentation prior to issuing any bid packages. Upon completion submit review 
comments to the Commission and its consultants for review and approval. The 
Construction Manager shall fully coordinate these activities with the Commission and its 
consultants to ensure the completeness and accuracy of the construction documents.  
 
A.1.2 Consult with the Commission and the User Agency regarding the goals and 
requirements of the project. 
 
A.1.3 Review the requirements of any federal, state, or local agencies having 
jurisdiction over various aspects of the project with the Architect of Record, Commission 
and the User Agency regarding costs and alternatives. 
 
A.1.4 Develop written project procedures and controls, in cooperation with the 
Commission that incorporate the PBC’s online document management system, CW, 
which, upon approval by the Commission,  will be used for the management and 
coordination of this Project throughout the term of this Agreement. 
 
A.1.5 Schedule and conduct regular meetings with the Architect of Record, the 
Commission and the User Agency not less than once each week. Prepare and distribute 
minutes of all project meetings within 2 business days. 
 
A.1.6 Prepare detailed value-engineering procedures and submit to the Commission for 
review and approval. Upon completion, review the construction documents along with 
any/all value engineering items with the Commission and its consultants.  Recommend 
potential value engineering and constructability alternatives. The Construction Manager 
is required to provide value engineering services during the course of the Project. The 
value engineering project plan must be performed prior to bidding the work. The 
Construction Manager will not be required to prepare the value engineering management 
plan more than once per GMP iteration. The Construction Manager will coordinate these 
activities with the Commission and its consultants. 
 

A.1.6.1 After a complete review of the Project, evaluate the Contract 
Documents available at the time of the Construction Manager's 
commencement of Pre-Construction Services, and obtain an 
understanding of the intent of the Architect of Record, the 
Commission and the User Agency, provide value 
analysis/constructability Services and offer cost savings 
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suggestions and best value recommendations to the Commission. 
All recommendations shall be in writing and must be fully 
reviewed with the Architect of Record, Commission and the User 
Agency and approved by the Commission prior to implementation. 

 
A 1.6.2 Perform value analysis efforts to result in a design that is most 

effective in first costs as well as long term operational costs 
relative to issues of energy use and facility maintainability. The 
Architect of Record will assist in performing the life cycle analysis 
of the alternatives and the Construction Manager will develop the 
cost analysis to support the effort of the team. 

 
A.1.6.3 Prepare detailed cost estimates supporting any/all value analysis. 

Value analysis efforts shall also take into consideration applicable 
constructability issues that may decrease the duration of the 
construction schedule and/or decrease the construction cost. 
Propose recommendations to the Commission and User Agency on 
construction feasibility; actions designed to minimize adverse 
effects of labor or material shortages; time requirements for 
procurement, installation and construction completion; and factors 
related to construction cost including estimates of alternative 
designs or materials, preliminary budgets and possible economies. 

 
A.1.6.4 Promptly notify the Commission, the Architect of Record and the 

User Agency in writing upon observing any features in the design 
that appear to be ambiguous, confusing, conflicting or erroneous. 

 
A.1.6.5 Provide value analysis recommendations within 15 days following 

the issuance of any interim Construction Documents (e.g., Design 
Development, 60% CD). At a minimum, each such written report 
shall contain: (1) a description of the value 
analysis/constructability issue with background information; (2) a 
summary of the Construction Manager's in-depth study/research; 
and, (3) written recommendations for addressing the issue. 

 
A.1.7 Prepare a progress schedule for the project utilizing the Critical Path Method 
(CPM), in accordance with Article 7 of the Standard Terms and Conditions. The 
Construction Manager shall utilize Primavera Project Planner P3 or P6 as a scheduling 
software package. The Construction Manager's CPM schedule, as a minimum, shall 
indicate commencement dates of the various phases/stages of Services, including, without 
limitation the mobilization activities, placing or orders, delivery of materials and 
equipment, preparation, submittal, and approval of all required submittals, preparation 
and procurement of material and equipment furnished by any Trade Contractors, vendors, 
and suppliers. Interface all activities performed by others upon which the Construction 
Managers schedule depends, all work activities and field construction operations, utility 
agency related work, equipment installation, testing and balancing, and all required 
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inspections by agencies having jurisdiction for permitting, licensing, and Certificate of 
Occupancy. The Construction Manager's schedule upon submittal for the Project GMP 
shall include estimates of craft hours and or crew sizes for each activity.  
 
A.1.8 Prepare Budget GMPs for review by the Commission and the User Agency. 
 

Al.8.1 An overview of the current budget estimate compared to the 
Commission's budget. 

 
A.1.8.2 A detailed comparison and reconciliation of the current budget 

estimate to the previous budget estimate, with an explanation of 
any variance by component. 

 
A.1.8.3 A summary of all approved cost revisions. 
 
A.1.8.4 A list of Drawings and Specifications, including all addenda 

thereto. 
 
A.1.8.5 A list of the clarifications and assumptions made by the 

Construction Manager in the preparation of the GMP to 
supplement the information contained in the Drawings and 
Specifications. 

 
A.1.9 The Construction Manager shall also include Budget GMP Contingencies in 
amounts approved by the Commission, to help reduce the risks assumed by the 
Construction Manager in providing the GMP for the Project. The Commission and the 
Construction Manager acknowledge that the contingencies are included to adjust the 
estimates for eventualities that have not been taken into precise account in the 
establishment of the Budget GMP including. 
 
A.1.10 In the event that the proposed Project GMP exceeds the Project Construction 
Budget, the Commission may elect at its discretion to direct the Construction Manager to 
work in conjunction with the Architect of Record to re-design the Project (as an 
additional service subject to the limitations of Paragraph A.1.10.4 below) as a final Good 
Faith effort to maintain the Project Program and meet the Project Construction Budget as 
follows: 
 

A.1.10.1 The Construction Manager shall work with the Commission, the 
Commission's consultants, and the User Agency and provide input 
to alter and re-draft Construction Documents as necessary to 
accomplish the required reduction in cost. 

 
A.1.10.2 The Construction Manager shall develop and provide to the 

Commission a Project GMP in connection with the re-drafted and 
altered Construction Documents to accomplish the necessary 
reductions in costs. 
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A.1.10.3 The Construction Manager shall analyze the Architect of Record's 

originally submitted and as altered and re-drafted Construction 
Documents and make recommendations to the Commission as to 
ways and methods to reduce the costs of constructing the Project to 
a sum which does not exceed the Project Construction Budget. 

 
A1.10.4 If the Commission determines in its reasonable discretion that the 

Construction Manager has not performed the Pre-Construction 
activities consistent with the standard of care required by the 
Agreement, any services required of the Construction Manager 
pursuant to the above Paragraphs A.1.10.1 through A1.1.10.3 shall 
not be an additional service, but shall be performed at no additional 
cost to the Commission. 

 
A.1.11 The Commission has the right to reject or to withhold, in its discretion, approval 
of any Project GMP as originally submitted or as adjusted.  In that event, the Contract 
will terminate without penalty according to Section 5.02 of the Agreement within thirty 
(30) days, or at the end of the Pre-Construction Phase of the work under the Contract, 
whichever occurs sooner. 
 
The Construction Manager shall also: 
 
A.1.12 Create and maintain a cost control system that compares the Project GMP with the 
actual cost for activities in progress and estimates for uncompleted tasks and proposed 
changes. 
 
A.1.13 At the direction of the Commission, make appropriate adjustments to the Project 
GMP via an amendment to the Agreement if the Commission discovers any 
inconsistencies or inaccuracies in the information presented. 
 
A.1.14 Prepare a bidding strategy(ies) including bid packaging and permitting strategy 
for review and approval by the Commission and the User Agency. At a minimum the 
bidding strategies shall contain, (a) project scope, (b) cost estimate, (c) schedule (d) 
identify long lead items (e) proposed bidders and procurement methodology, (f) proposed 
MBE/WBE/ participation, (g) proposed minority and female hiring plans with labor force 
projections, (h) proposed City of Chicago resident participation and (i) proposed 
community hiring plan/initiatives. 
 
A.1.15 Establish and maintain an open line of communication with the entire team, 
including the Commission, its consultants, and the User Agency throughout the project 
duration. 
 

A.1.15.1 In connection with communications, the Construction Manager 
shall submit all required project documentation through the 
Commission’s web based document controls system – Citadon 
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Collaborative Workspace (“CW”).  Construction Manager shall 
familiarize itself with the business processes and document control 
protocols administered through CW and avail itself of all necessary 
training provided by the Commission to administer the project 
fully through CW. 
Project documentation shall include, without limitation, RFIs, 
submittals, schedule information, project photographs, financial 
information, project correspondence and project logs to facilitate 
communications among the Construction Manager, its sub tier 
subcontractors, the Commission, the Commission's consultants, 
and the User Agency. The Construction Manager shall coordinate 
all access requirements with the Commission. 

 
 

A.1.16 Prepare and identify strategies that will assist in facilitating construction activities, 
which can reduce the overall construction duration. 
 
A.1.17 Prepare a detailed cost estimate of the construction documents in accordance with 
the CSI Master Format. 
 
A 1.18 Provide site security, as required. 
 
A.1.19 Upon issuance of the building permit(s), direct the issuance of the "Issue for 
Construction" drawings for each approved bid package with the Architect to ensure 
completeness and accuracy. 
 
A.1.20 Coordinate and conduct pre-construction conferences with all bidders, as 
necessary, to review all contract requirements at a location designated by the 
Commission. Prepare and issue meeting minutes, as required. 
 
A.2 Bidding Phase 
 
The Construction Manager shall: 
 
A.2.1 Develop bid packages for all materials and work and provide full assignment, 
coordination and responsibility for the work. Provide the Commission a checklist of the 
Construction Manager's bidding and procurement process, from beginning to end, for the 
Commission’s review and approval.  The Construction Manager’s bidding and 
procurement process shall include at a minimum all the items specified in Paragraph 
A.1.14. 
 
A.2.2 Provide the Commission with a schedule for procurement of long-lead time items 
and confirm inclusion of all requirements for special receipt, handling, and installation of 
materials and equipment to meet the Project schedule. The Construction Manager shall 
procure and expedite the delivery of such long-lead time items in order to meet the 
Project schedule. 
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A.2.3 Where appropriate, develop bidding alternatives on materials, construction 
techniques, fabrication and installation methods, to take advantage of current conditions 
in the construction marketplace. 
 
A.2.4 Prepare a Notice of Bid Opportunity for the Commission's approval. Upon the 
Commission's approval, bid the work in accordance with Section 20 of the Public 
Building Commission Act, 50 ILCS 20/20. 
 
A.2.5 Maintain accurate records of the bid notification process for each package. 
Provide a copy of these records to the Commission in a timely manner but in no event 
shall these records be presented to the Commission less than 5 Days prior to the bid 
opening. 
 
A.2.6 Schedule and administer pre-bid conference(s), scope review sessions at a 
location designated by the Commission, outline the proposed approach to the Project, 
project logistics, manpower requirements, schedule and sequence of operations; and 
prepare and distribute minutes of the pre-bid meetings. 
 
A.2.7 During the bidding period(s) in conjunction with the Architect of Record, prepare 
and distribute written addendum, to plan holders and agencies, to address questions raised 
by potential Sub tier subcontractors. 
 

A.2.7.1 The format of the addendum should correspond with the 
Commission's format. 

A.2.7.2 Review addendum material with the Commission, and obtain 
approval prior to issuing any addendum(s) to sub-Trade 
Contractors. 

 
A.2.8 Schedule and administer Bid Opening(s) in accordance with Commission's 
Procurement protocol and in the presence of the Commission's Project Manger(s) and 
Affirmative Action Consultant at a location designated by the Commission. 
 
A.2.9 Evaluate base bids, alternate proposals, unit prices, and such other data as may be 
pertinent. 
 

A.2.9.1 Determine the lowest responsive and responsible bidder. 
 
A.2.10 Recommend the award of a Subcontract for each scope of work to the 
Commission in writing. 
 
A.2.11 After the Commission approves the award of a Subcontract for a specific scope of 
work in writing, the Construction Manager shall prepare a Subcontract form for 
execution by the successful bidder and the Commission for assignment to the 
Construction Manager.  
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A.2.12 In accordance with the requirements of A.1.1, ensure that the "Issue for Bid" 
Contract Documents include all constructability review comments. 
 
A.2.13 Review and verify all necessary Instruction to Bidders, Proposal Forms, Contract 
Forms, General Conditions and Special Conditions of the contract supplied by the 
Commission. 
 
A.2.14 Prepare and distribute bid packages, as required, for the project. Ensure that this 
activity is fully coordinated with the Commission, its consultants, and the Architect prior 
to distributing the bid packages. 
 
A.2.15 Coordinate the preparation of all bid packages, as required, with the 
Commission's consultants, including but not limited to Material and Testing & Inspection 
and Environmental consultants. 
 
A.2.16 Conduct and manage scope review sessions with all bidders upon submittal of 
bids with the Commission and its consultants to determine lowest responsive responsible 
bidder, as required, at a location designated by the Commission. Prepare and distribute 
written summaries of each scope review session to the Commission. 
 
A.3 Construction Phase 
 
A.3.1 The Construction Phase shall commence on the earlier of: 
 

A.3.1.1 The Commission's approval of the Project GMP and issuance of 
applicable Notice to Proceed; or 

A.3.1.2 The Commission's first authorization to the Construction Manager 
to award a Subcontract for Work, or to issue a purchase order for 
materials or equipment required for the Project in accordance with 
the Project Summary Schedule. 

 
A.3.2 Throughout the construction phase, the Construction Manager shall maintain the 
following project controls: 
 

A.3.2.1 A project manager as the primary point of contact with the 
Commission, the User Agency, the Architect of Record members 
and Trade Contractor(s) responsible for the day-to-day on-schedule 
and on-budget performance of the Work. The project manager 
shall monitor the Work of Sub tier subcontractors and coordinate 
the Work with the activities and responsibilities of the 
Commission, the Architect of record and Construction Manager to 
complete the Project in accordance with the Commission's 
objectives of cost, time and quality. 

A.3.2.2 The Construction Manager shall maintain a competent and 
adequate fulltime staff approved by the Commission at the Project 
site to coordinate and provide adequate direction of the Work, and 
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to monitor progress of the Sub tier subcontractors on the Project 
until final acceptance. 

A.3.2.3 It is understood that the designated and approved on-site resident 
Construction Manager representatives will remain on the job and 
in-charge as long as those persons remain employed by the 
Construction Manager, unless the Commission has reason to agree 
otherwise during the course of the Project and a contract 
amendment is issued accordingly by the Commission. 

A.3.2.4 The Construction Manager shall establish an on-site organization 
and lines of authority in order to carry out the overall plans of the 
Project Team. 

A.3.2.5 The Construction Manager shall conduct orientation sessions for 
its onsite field staff and Trade Contractor's staff, as applicable, as 
to the Project Procedures as developed during the Pre-Construction 
Phase. The Commission representatives may attend such sessions. 

A.3.2.6 The Construction Manager will provide for all coordination with 
the onsite Sub tier subcontractors the necessary on-site services for 
the construction activities and onsite requirements of the 
Construction Manager, the Commission and Architect of Record. 

A.3.2.7 The Construction Manager shall require all Sub tier subcontractors 
to submit a Daily Report which is to include, but not be limited to, 
a summary of work performed, information required, status of 
change order time and materials (T&M) work, materials received, 
and safety incidents. Such documents shall be provided to the 
Commission not less frequently than on a weekly basis. 

A.3.2.8 The Construction Manager shall maintain a detailed daily diary of 
all events, which occur at the job site or elsewhere, and which 
affect, or may be expected to affect, project progress. The diary 
shall record weather data, including minimum and maximum 
temperatures, precipitation type and amount, sky conditions, and 
wind velocities. The diary shall also record all visitors, and include 
a detailed list of all material deliveries to the site. The diary shall 
be available to the Commission at all times and shall be turned 
over to the Commission upon completion of the Work. 

A.3.2.9 Review the adequacy of the Sub tier subcontractors' supervision, 
personnel and equipment and the availability of necessary 
materials and supplies. Where inadequate, direct that the necessary 
action be taken to remedy the deficiency. 

A.3.2.10 Maintain all Project documentation systems at the job site. These 
systems shall be used to organize and administer document updates 
and to continuously keep the Sub tier subcontractors up-to-date 
with the latest design conditions. 

A.3.2.11 Establish and maintain on the site a complete library of all 
Construction Documents, addenda, bulletins, scope changes, 
approved shop drawings and material samples. 
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A.3.3 The Construction Manager shall schedule and conduct progress meetings as 
conditions on the Project require, but at least weekly. The Commission, the Architect of 
Record, the User Agency, specialty consultants and the Trade Contractor(s) must be in 
attendance. At a minimum agenda items should include review the overall project 
schedule, submittals, RFI's, bulletins, change orders, status of payments, pending issues 
and construction-related problems. The Construction Manager shall take and distribute 
complete minutes of meetings to all attendees and others as directed by the Commission 
within 3 days of such meetings. Representatives of the Commission may attend meetings 
and shall in any case receive all notices and minutes of meetings. 
 
 
A.3.4 The Construction Manager shall be responsible for managing the final cleaning 
requirements for the project. The Construction Manager will bid the costs and assign a 
Trade Contractor responsible for all final cleaning. 
 
A.3.5 The Construction Manager shall be responsible for fully coordinating all material 
and testing inspections required by the project specifications with the  material testing 
and inspection consultant (also called Independent Testing Lab or “ITL”) hired by the 
Commission. 
 
A.3.6 The Construction Manager shall be responsible for establishing and maintaining 
complete RFI and submittal logs throughout the duration of the project. The CM shall 
distribute copies of these logs to the Commission, its consultants, and the User Agency as 
directed. 
 
A.3.7 Identify and schedule all required pre-installation conferences prior to the 
commencement of the required construction activities. 
 
A.4 Project Close Out 
 
The Construction Manager shall: 
 
A.4.1 Perform comprehensive final inspections of all Trade Contractor work and 
elements of the work prior to inspection by the Commission, the User Agency and the 
Architect of Record of the Project to verify that the materials furnished and Work 
performed are in accordance with the Contract Documents. 
 
A.4.2 Request inspection for substantial completion in accordance with the Standard 
Terms and Conditions.  Manage the issuance of the letter of Substantial Completion as 
prepared by the Architect of Record in consultation with the Commission and the User 
Agency. 
 
A.4.3 Coordinate the preparation of punch list(s) as required by the Architect of Record 
and Commission indicating the items of work remaining to be accomplished. All punch 
list work items must be completed within the time determined by the Commission 
pursuant to the Agreement and Standard Terms and Conditions, unless delivery of the 
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material required to complete a specific punch list item extends beyond the time 
determined by the Commission, and Construction Manager has provided the Authorized 
Commission Representative notice of the schedule for such delivery. Obtain certificate of 
Final Completion as prepared by the Architect of Record pursuant to the Contract 
Documents in consultation with the Commission and the User Agency. 
 
A.4.4 Deliver to the Commission all guarantees, warranties, operating and maintenance 
manuals required by the Contract Documents after review by the Architect of Record. 
Provide equipment and systems training sessions for User Agency personnel. Make 
recommendations as to the withholding of payments to the Sub tier subcontractors. 
Determine the value of any uncorrected and/or deficient work and manage the completion 
of any such work per the Contract Documents. 
 
A.4.5 Facilitate the preparation of record (i.e. "as-built") drawings as prepared by the 
Trade Contractor(s) and operations and maintenance manuals of the project in accordance 
with the specifications. The record documents will be subject to the approval of the 
Commission, the Commission's Consultants and the User agency. Submit approved 
record documents to the User Agency upon completion of the Project. 
 
A.4.6 Prepare/develop specific project close-out procedures to ensure an expeditious 
close-out of the project. Submit copies of these procedures to the Commission for 
approval. Upon approval by the Commission, the Construction Manager will be fully 
responsible for the implementation of these procedures. Project close-out must be 
accomplished within 90 Days of achieving Substantial Completion. 
 
A.4.7 Prepare/develop specific procedures to efficiently manage the close-out process of 
the Trade Contractor activities that are completed prior to the completion of the entire 
project to expedite the release of Trade Contractor retainage. Identify specific Trade 
Contractor activities that are completed in the early stages of the construction phase, and 
implement the above procedures to ensure an expeditious close-out of these trades. 
 
A.4.8 Develop preliminary and final acceptance procedures/requirements with the 
Commission, its consultants, and the User Agency. 
 
A.4.9 Create and maintain a close-out log to track all close-out items/requirements. 
 
A.4.10 Develop the project's punch-list format, issuance, and completion 
procedures/requirements with the Commission, its consultants, and the User Agency. 
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EXHIBIT B 
 

CONTRACT DOCUMENTS 
 

Agreement for Construction Management Services 
 
Exhibits to the Agreement for Construction Management Services (Exhibits __ through ___) 
 
Project Drawings: 
 
Project Manual: 
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EXHIBIT C 

 
COMPENSATION/COST OF THE WORK 

 
 
C.0 PRE-CONSTRUCTON FEE 
As consideration for Construction Manager’s performance of the Pre-Construction 
Services, the Commission shall pay Construction Manager a lump sum fee of 
$__________________ (XXXXXXXXXXXXXXXXXXXX dollars) (“Preconstruction 
Fee”) which shall be payable in equal monthly installments over the _______________ 
month pre-construction period as agreed to by the Commission and the Construction 
Manager.  The Preconstruction Fee constitutes the Construction Manager's full fee for 
Preconstruction Services described in Exhibit A, Section A.1 and A.2. The Construction 
Management Fee will be allocated and payments made on a monthly basis on a mutually 
agreed to fee schedule but only as commensurate with the progress of the work. 
 
 
C.1 COMPENSATION FOR CONSTRUCTION MANAGEMENT SERVICES 
 

C.l.1 CONSTRUCTION MANAGEMENT FEE.  The Construction Manager 
shall be paid a lump sum fee of ______% of the sum of (i) the Cost of the 
Work (which Cost of the Work shall include Bonds and Insurance, 
Allowances, Construction Manager’s Contingency, Design Completion 
Allowance and Reimbursable Trade Contractor Costs, all as defined 
hereinafter), (ii) the Construction Management Fixed General Conditions 
Reimbursement and (iii) the Construction Management Not-to-Exceed 
General Conditions Reimbursement (the “Construction Management 
Fee”). If, however, the Project GMP at the time of completion exceeds the 
Project GMP fixed by the Project GMP Amendment to the Agreement by 
more than $2,500,000.00 (aggregate additive Change Orders appropriately 
net of Deductive Change Orders) the Construction Manager will be paid 
the Construction Management Fee plus an additional amount equal to the 
product of _______% times the  amount by which the Project GMP at 
completion as modified by Change Orders exceeds the sum of the Project 
GMP fixed by the Project GMP Amendment plus $______________. The 
Construction Management Fee, in the absence of either a change in scope 
of the Project by the Commission or the issuance of Commission-
originated additive change orders, or both, constitutes the Construction 
Manager's full fee for Construction Services described in Exhibit A, 
Section A.3 and A.4. The Construction Management Fee will be allocated 
and payments made on a monthly basis on a mutually agreed to fee 
schedule but only as commensurate with the progress of the work. 
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C.1.2 The Construction Management Fee will not include any Sub tier 
subcontractors costs, vendor costs, consultant costs, or any other 
construction costs. 

 
 
 
C.2 CONSTRUCTION MANAGER’S FIXED GENERAL CONDITIONS 
REIMBURSEMENT 
 
Construction Manager’s Fixed General Conditions Reimbursement for the period 
beginning with the start of Construction Activities to the time the Project GMP 
Amendment is executed, in accordance with the Project Summary Schedule included as 
Exhibit K, shall be the fixed sum of $___________ 
(XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX), as may be 
reduced to the extent any Fixed General Conditions Items (as specified below) are made a 
part of any subcontract or Trade Contractor agreement. 
 

C.2.1 FIXED GENERAL CONDITIONS REIMBURSEMENT ITEMS. 
The Construction Manager’s Fixed General Conditions Reimbursement includes 
compensation for the following work and services: 
 

.1 Management, Supervisory and Technical Personnel, including, 
without limitation: 

  .1 Project Executive 
  .2 Senior Project Manager, Project Manager 
  .3 Assistant Project Manager, Project Engineers 
  .4 MEP Coordinator 
  .5 General Field Superintendent, Senior Field Superintendent 
  .6 Field Superintendent, Assistant Superintendent 
  .7 Timekeeper 
  .8 Secretary, Clerical 
  .9 Accountant 
 

.2 General and administrative expenses for site office, including, 
without limitation: 
.1 Project Office/Field Office 
.2 Storage Trailers/Sheds 
.3 Office Supplies Furniture & Equipment 
 (Copier, Fax, Computers, Printers, Plotters) 
 

.3 Communication Equipment 
.1 Telephone service including local calls and site telephone 

service. 
.2 Mobile Phone Service 
.3 Computer charges, including internet service. 
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  .4 Miscellaneous 
.1 Parking, mileage and cab fares. 
.2 Legal Expenses for Agreement (if any) 

 
.5 A fully functioning site office with provisions for document 

reproduction, facsimile transmission and telephone services, 
postage and express delivery. Construction Manager shall provide 
temporary facilities for the Commission pursuant to Exhibit I. 

.6 Data processing costs related to the work. 
 

C.3 CONSTRUCTION MANAGER’S NOT-TO-EXCEED GENERAL 
CONDITIONS REIMBURSEMENT 
 
Construction Manager’s Not-To-Exceed General Conditions Reimbursement for the 
period beginning with the start of Construction Activities to the time the Project GMP 
Amendment is executed, in accordance with the Project Summary Schedule included as 
Exhibit K, shall be an amount equal to the actual costs and expenses incurred by the 
Construction Manager, subject to a Not-to-Exceed sum of $_________ 
(XXXXXXXXXXXXXXXXXXXXXXXXX).  Construction Manager’s sole and 
complete compensation for an extension in the Date of Substantial Completion granted 
by the Commission shall compensation for the actual costs incurred by the Construction 
Manager due to the extension, subject to the review and approval of the Commission. 
 
In the event that an overage on the Not-To-Exceed General Conditions Reimbursement is 
not the result of an excusable delay, the Construction Manager’s Contingency may be 
used to pay for such overage, however, if the Construction Manager’s Contingency has 
been exhausted., the Construction Manager shall not be entitled to any increase in the 
Project GMP or Construction Management Fee due to such overage.  
 

C3.1 The Construction Manager’s Not-To-Exceed General Conditions 
Reimbursement Items shall include the following: 
 

.1 Building Layout and Elevation Benchmarks 

.2 Street Cleaning/Snow Removal 

.3 Pest Control 

.4 Access Road Maintenance 

.5 Construction Barricade Graphics 
 
.6 Temporary Utilities 
 .1 Temporary Gas Lines 
 .2 Temporary Energy Costs (Stated as an Allowance) 
 .3 Temporary Utility Enclosures 
 .4 Temporary Heat 

.5 Temporary Water for Drinking 
 

.6 Safety 
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 .1 Carpenters for Safety Maintenance 
.2 Temporary Stair Maintenance 
.3 Handrails and Toe Board Maintenance 
.4 Safety Equipment 
.5 Overhead Protection/Canopies 
.6 First Aid Supplies 
 

.7 Watchman Services 

.8 Fences and Gates 
 
.9 General Cleaning and Disposal 

.1 General Construction Cleaning 

.2 Dumpster Container service, removal and disposal 

.3 Floor Trash Buggies 

.4 Labor for General Cleanup 
.10 Miscellaneous 

.1 Monthly Construction Progress Photos 

.2 Postage/Overnight mail/Messenger Service 

.3 Out of Town Travel Expenses 

.4 Temporary Toilets 

.5 Copier Charges 

.6 Bidding Document CD’s and Revisions 

.7 Long Distance Communications 
. 
.11 Pre-Conditions Site Survey 
.12 Settlement Survey 
.13 Vibration Monitoring 
.14 Indoor Air Quality Monitoring 
 

C.4 COST OF THE WORK 
 

C.4.1  Reimbursable Trade Contractor Costs. Reimbursable Trade Contractor 
Costs shall consist of the following: 

 
.1 The sum of the lowest responsible responsive subcontract amount 

and material supply bids including applicable bonds and insurance 
costs obtained in accordance with the competitive bidding process 
set forth in Section 4.02(e)(3) of the Agreement. 

.2 All subcontracts shall be on a lump sum basis with unit costs 
specified where the Commission and the Construction Manager 
have deemed the purchase by unit prices to be appropriate. 

 
C4.2  Commission Contingencies, Commission Allowance Items and 

Construction Manager Allowances 
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.1 Commission Contingencies.  The Commission has established 
certain Commission Contingencies in the Project GMP as set forth 
in Exhibit ___ to the Project GMP Amendment and the Project 
GMP Schedule of Values.  The Commission Contingencies are for 
the exclusive use of the Commission at the Commission’s sole and 
absolute discretion.  In the event that any Commission 
Contingencies remain unused at the completion of the Work, the 
Commission shall issue a deductive Change Order to reduce the 
Project GMP so any unused portion of the Commission 
Contingencies remain with the Commission.  

 
.2 Commission Allowance Item(s).  The Commission and the 

Construction Manager acknowledge that certain portions of the 
Work may not be fully specified prior to establishing the Cost of 
the Work and the Project GMP pursuant to the Project GMP 
Amendment.  The Commission has established a reasonable 
estimate of the cost of such portions of the work based upon 
available information for such portions of the work (“Commission 
Allowance”).  Such estimates are set forth in Exhibit __ to the 
Project GMP Amendment as Commission Allowances, the amount 
of which shall be designated the “Commission Allowance 
Amount.”  If appropriate, the Construction Manager shall manage 
the competitive bidding process per Section 4.02(e)(3) for the 
Commission Allowance Item(s) identified in Exhibit __ at the 
appropriate time as directed by the Commission.  For those 
Commission Allowance Item(s) identified in Exhibit __, 
Construction Manager shall be entitled to an adjustment to the 
Commission Allowance Amount if the amount of the lowest 
responsive responsible bid accepted plus the cost for bonds, Trade 
Contractor default insurance, CCIP allocation (“Accepted Bid 
Contract Amount”) for the scope of work represented by the 
Commission Allowance Item exceeds the Commission Allowance 
Amount (“Commission Allowance Overage”), and such 
adjustment shall be in the amount of the difference between the 
Accepted Bid Contract Amount and the Commission Allowance 
Amount.  Any Commission Allowance Overage shall be funded by 
the Commission from the Commission Contingency or by Change 
Order from other Commission provided funds.  The Commission 
Allowance Amount shall also be decreased by the difference 
between the Commission Allowance Amount and the Accepted 
Bid Contract Amount where the Accepted Bid Contract Amount is 
less than the Commission Allowance Amount (“Commission 
Allowance Savings”) and any such difference shall be allocated to 
the Commission Contingency.  At such time as the Construction 
Manager executes subcontracts for any of the scopes of work 
identified as Commission Allowance Items in Exhibit __, such 
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Commission Allowance Items shall be deemed converted from 
Commission Allowance Items to Reimbursable Trade Contractor 
Costs at the Accepted Bid Contract Amount and shall be treated 
accordingly.  Any allocations for a Commission Allowance 
Overage or a Commission Allowance Savings shall be made on the 
Payment Application for the month in which the subcontract for 
the scope of work was executed, provided the corresponding 
Change Order has been executed by the Commission and the 
Construction Manager.  

 
.3 Construction Manager Allowances.  The Commission and the 

Construction Manager acknowledge that the Construction Manager 
may carry allowances related to certain Reimbursable Trade 
Contractor Costs or General Requirements Costs for portions of 
the Work that are anticipated by both parties but have not been 
completely defined on the Construction Documents at the time of 
the Project GMP (“Construction Manager Allowances”).  
Construction Manager Allowances shall be shown in the Project 
GMP and Schedule of Values with the description and amounts 
indicated in Exhibit __.  Usage of Construction Manager 
Allowances shall be conditioned upon the Construction Manager 
providing the Commission with contemporaneous written notice, 
which notice shall include a description and cost of the Work to be 
covered by the use of the Construction Manager Allowance, the 
entities being paid, and the reasons for the use of the Construction 
Manager Allowance.  In the event the Commission determines that 
the application of a Construction Manager Allowance was 
inconsistent with the terms of the Agreement or this Exhibit, the 
Construction Manager shall be responsible for returning such sums 
to the Construction Manager Allowance line item. 

 
.4 Construction Management Fees on Commission Contingencies and 

Commission Allowances.  The Construction Manager shall not be 
entitled to any additional Construction Management Fee on any 
use of Commission Contingency or expenditure of Commission 
Allowance except as provided in Paragraph C.1.1 of this Exhibit C. 
For the purpose of determining whether the Project GMP at time of 
completion exceeds the Project GMP fixed by the Project GMP 
Amendment per Paragraph C.1.1, any use of Commission 
Contingency or expenditure of Commission Allowance shall be 
treated as Change Orders that modify the Project GMP. 

 
C4.3 The sum of the Reimbursable Trade Contractor Costs, Allowances (as 

defined hereinafter), Bonds and Insurance, and the CM Contingency (as 
defined hereinafter) shall be referred to as the Cost of the Work. 
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C.5 CONSTRUCTION MANAGER’S CONTINGENCY 
 
 The Construction Manager’s Contingency (“CM Contingency”) shall be 

established at the time of the Project GMP as a percentage of the sum of the Cost 
of the Work, the Fixed General Conditions and the Not-to-Exceed General 
Conditions.  The CM Contingency may be used to pay Reimbursable Trade 
Contractor Cost overages and additional costs associated with schedule recovery 
not the subject of a Change Order.  Permissible uses of the CM Contingency also 
include, without limitation, funding shortfalls between line items in the Project 
GMP and the trade contracts that are not the result of the Construction Managers 
acts, errors or omissions (where such acts, errors or omissions are inconsistent 
with the standard of care set forth in the Agreement), Trade Contractor defaults, 
and the Builder’s Risk insurance deductible.  The CM Contingency may be 
utilized to fund costs that would otherwise fall within the Fixed General 
Conditions Reimbursement or the Not-To-Exceed General Conditions 
Reimbursement to the extent such costs are associated with an event for which the 
Construction Manager is entitled to access the CM Contingency. 

 
 Payment of funds out of the CM Contingency is conditioned upon the 

Construction Manager diligently attempting to obtain performance from sub tier 
subcontractors without first using the CM Contingency.  If Construction Manager 
accesses the CM Contingency in connection with an event for which insurance 
proceeds may be available, the Construction manager shall take all reasonable 
measures to recover under the insurance coverage and shall reimburse the CM 
Contingency to the full amount of such recovery up to the amount of the CM 
Contingency allocation at issue.  To the extent the CM Contingency payment 
resulted from a Trade Contractor default or other performance deficiency, the 
Construction Manager shall seek recovery from the responsible Trade Contractor 
and shall reimburse the CM Contingency to the full amount of such recovery up 
to the amount of the CM Contingency allocation at issue. 

 
 The Construction Manager shall not be entitled, to any additional overhead, profit 

or other markup on any CM Contingency expenditure as the parties acknowledge 
that the Construction Manager’s Fee covers such overhead, profit or other mark-
up.  The CM Contingency shall be used in accordance with the Agreement and 
this Exhibit.  When accessing the CM Contingency, the Construction Manager 
shall provide the Commission with contemporaneous written notice, which notice 
shall include a description and amount of the Cost of the Work to be covered by 
the CM Contingency, the entities being paid, and the reasons for the use of the 
CM Contingency.  In the event that the Commission determines that the 
application of the CM Contingency was inconsistent with the terms of the 
Agreement or this Exhibit, the Construction Manager shall be responsible for 
returning such sums to the CM Contingency.  
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C.6 BONDS AND INSURANCE 
 
 The Construction Manager shall provide bonds and insurance as specified in 

Exhibit __.  
 

Insurance:   
 
C.7 ITEMS NOT INCLUDED IN THE COST OF THE WORK 
 The following items are not included and shall not be included in the Cost of the 

Work. 
 

C.7.1 Salaries and other compensation of the Construction Manager’s personnel 
stationed at the Construction Manager’s principal office or offices other 
than the Project Site, unless identified in Exhibit G. 

C.7.2 Expenses of the Construction Manager’s principal office and offices, other 
than the site office. 

C.7.3 Overhead and general expenses except as may be set forth in the 
Agreement or this Exhibit. 

C.7.4 The capital expenses of the Construction Manager and the sub tier 
subcontractors including interest on capital employed in furtherance of the 
Work 

C.7.5 Costs due to the default or negligence of the Construction Manager or 
anyone directly or indirectly employed by the Construction Manager, 
including without limitation, costs for the correction of damaged, 
defective or non-confirming Work, except as allowed by the Construction 
Manager’s Contingency, disposal and replacement of materials and 
equipment incorrectly ordered or supplied ad repairing damage to property 
not forming a part of the Work. 

C.7.6 Overtime wages or salaries (and fringe benefits related thereto) incurred 
by the Construction Manager as a result of the Construction Manager’s 
failure to perform the work in an timely manner in accordance with the 
Construction Schedule except as allowed by the Construction Manager’s 
Contingency; 

C.7.7 Costs that would cause the Project GMP to be exceeded. 
 
C.8 Administration of Allowances and Contingencies 
 

.1 Construction Manager Allowances.  Any Overage on a 
Construction Manager Allowance Item shall be allocated from the 
Commission Contingency or funded by a Change Order to the 
Project GMP from other Commission Funds at the Commission’s 
sole discretion.  Any such allocation shall be performed pursuant 
to the Commission’s Change Order Process defined in Article 10 
of Exhibit J, Standard Terms and Conditions for Construction 
Management Contracts.  In the event that any Construction 
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Manager Allowances or partial amounts thereof remain unused at 
the completion of the Work for which the Construction Manager 
Allowance was established, the Construction Manager shall 
allocate any such unused amounts to the Commission 
Contingency.  Any such re-allocation shall be made on the 
Payment Application for the month in which the Work for which 
the Construction Manager Allowance was established. 

 
.2 Construction Manager Contingency.  In the event that any Construction 

Manager Contingency remains unused at the completion of the Work, the 
Commission shall issue a deductive Change Order to reduce the Project 
GMP so any unused portion of the Construction Manager Contingency 
remains with the Commission.  

 
C.9 BUYOUT SAVINGS 
 

Buyout Savings shall be defined as the difference between the amount identified 
in the Schedule of Values for the Project GMP and the executed subcontract 
amount, including appropriate insurance and bond costs.  Such Buyout Savings 
shall be determined following the execution of the final subcontract between the 
PBC and the Trade Contractor to be assigned to the Construction Manager. 
 
If, after the establishment of the Cost of the Work and GMP, the execution of 
subcontracts between PBC and sub tier subcontractors results in Buyout Savings, 
such Buyout Savings shall be allocated to the CM Contingency on the Payment 
Application for the month in which the subcontract is executed.  
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EXHIBIT D 

 
 

REQUIRED SUBCONTRACT PROVISIONS 
 

Construction Manager must include each of the provisions listed below in any and all 
Subcontracts issued for the performance of Work on the Project.  Construction Manager 
shall submit all bid forms and subcontract documents to the Commission (prior to 
publishing such documents for bid) for the Commission’s review and approval, which 
approval may include modifications to certain provisions contained in this Exhibit D for 
inclusion in the bid forms and subcontract documents to be used for obtaining Trade 
Contractor bids on the project. 
 
1. Required for Bid Documents.  The provisions in this Section 1 must be included 
in the invitations for bid for Work on the Project.  For the purposes of this Exhibit D, 
Construction Manager means the Construction Manager identified in the Agreement with 
the Commission, and Trade Contractor refers to a Trade Contractor to the Construction 
Manager.  The forms referenced are attached as exhibits to this Exhibit D:  Schedule 1 – 
Agreement to Contract Assignment; Schedule 2 – Affidavit of Non-Collusion; Schedule 
3 – MBE/WBE Special Conditions; Schedule 4 – Affidavit of Uncompleted Work; 
Schedule 5 – Bidder’s Financial Statement; Schedule 7 – Bidder’s Statement of 
Qualifications; Schedule 8 – Disclosure of Retained Parties. 
 
A. Affidavit of Non-Collusion 
 
Each Bidder shall fully execute an affidavit, in the form provided, to the effect that the Bidder has 
not colluded with any other person, firm, or corporation in regard to any bid submitted.  Such 
affidavit shall be attached to the bid. 
 
B. MBE and WBE Commitments 
 
The goals for MBE and WBE participation for this Contract are __% and __%, respectively.  
Each Bidder shall submit with its Bid affidavits and supporting documents describing the extent 
to which Minority Business Enterprise ("MBE") and Women Business Enterprise ("WBE") firms 
will participate in the Contract in accordance with Schedule 3 “Special Conditions Regarding 
MBE and WBE Participation.”   
 
C. Affidavit of Uncompleted Work 
 
The Bidder is required to submit a fully executed Affidavit of Uncompleted Work, which 
declares, among other things, the value and estimated completion date of all uncompleted 
contracts to be completed with Bidder’s own forces and to be subcontracted to others.  Such 
affidavit shall be attached to the bid on the form provided. 
 
D. Bidder’s Financial Statement 
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Each Bidder shall have on file in the office of the Construction Manager at the time of bid 
opening a financial statement dated not earlier then the end of said Bidder’s last fiscal year 
period.  This will be kept on file by the Construction Manager as a representative statement for a 
period of one year only.  If a Bidder does not have such statement on file, it must submit a copy 
with its bid.  Failure to have a current financial statement on file at the Construction Manager at 
time of bid opening may be cause for the rejection of the Trade Contractor’s Bid. 
 
E. Disclosure Affidavit 
 
Each Bidder shall have on file in the office of the Construction Manager at the time of bid 
opening a fully executed Disclosure Affidavit. If a Bidder does not have such statement on file, it 
must submit a copy with its bid. 
 
F. Statement of Bidder’s Qualifications 
 
Each Bidder shall have on file in the office of the Construction Manager at the time of bid 
opening a fully executed Statement of Bidder’s Qualifications or a Qualification Submittal in 
response to a Request for Qualifications (RFQ).  Construction Manager reserves the right to 
request additional information regarding the capability of the Bidder to perform the Contract. 
 
G. Disclosure of Retained Parties 
 
The apparent low Bidder and the apparent 2nd low bidder shall submit a fully-executed Disclosure 
of Retained Parties pursuant to the instructions on the document within five (5) days of receipt of 
notice to provide such Disclosure. 
 
H. Submission of Bid 
 
1. Two (2) copies of all bid documents with original signatures shall be enclosed in two (2) 

envelopes each (outer and inner), both of which shall be sealed and clearly labeled with “BID 
DOCUMENTS,” the Contract number, name of Bidder, and date and time of opening.  

 
2. Bids received prior to the advertised hour of opening will be securely kept by the 

Construction Manager. 
 
3. Written modifications of bids will be considered only if received prior to the time stated for 

receipt of Proposals.  Such modifications must be submitted in a sealed envelope and marked 
in the same manner as a bid.  IN ADDITION, the envelope must state "BID 
MODIFICATIONS TO SEALED PROPOSAL" on the lower left-hand corner of the 
envelope in which the bid modification is enclosed, so that the modification will be 
recognized to prevent its being opened prior to scheduled public opening of bids.  Telephonic 
or oral modifications will not be considered. Bidders are cautioned that modifications which 
are not explicit and which are in any sense subject to misinterpretation shall make the bid so 
modified or amended subject to rejection. 

 
I. Withdrawal Of Bids Before Bid Opening 
 
Any Bidder may withdraw its bid by letter, facsimile, e-mail request, or by personally securing, 
with proper identification, the submitted bid proposal at any time prior to the time fixed for 
opening of bids. A telephonic request to withdraw a bid will not be considered. 
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J. Opening Of Bids 
 
At the time and place fixed for the opening of bids, the Construction Manager will cause to be 
opened and publicly read aloud every bid received within the time set for receiving bids 
irrespective of any irregularities therein.  Bidders and other persons properly interested may be 
present in person or by representative. 
 
K. Evaluation of Bids 
 
1. The Construction Manager reserves the right to check all calculations and to correct all 

extensions in case of error in order to determine the correct amount of the Total Base Bid 
and/or the total amount of any other schedule required.   

 
2. If a discrepancy occurs in an amount written both in words and in figures, the amount written 

in words will prevail. 
 
3. Along with reviewing the calculations of each bid, the Construction Manager will evaluate 

each Bidder’s responsiveness to all Bid requirements and responsibility. 
 
4. The Construction Manager requires that the apparent low bidder and the apparent 2nd low 

bidder submit a breakdown of their bids by CSI Division or other appropriate basis and to 
attend a pre-award meeting to review their bids in detail. 

 
L. Award Of Contract; Rejection Of Bids 
 
1. The Contract will be awarded to the responsible Bidder submitting the lowest Award Criteria 

Figure, as defined herein, complying with all conditions set forth in the Contract Documents.   
 
2. The Bidder to whom the award is made will be notified at the earliest possible date. 
 
3. Upon award of Contract, the Construction Manager, on behalf of the Commission, will 

process the Contract for final execution. 
 

The Construction Manager and Commission reserve the right to reject any 
and all bids and to waive any informality in bids received whenever it 
determines such rejection or waiver is in its interest. 
 
M.  Basis of Award (Award Criteria) 
 

To promote the intended goal of economic opportunity and maximize the use of minority 
personnel on this project, the Construction Manager, on behalf of the Public Building 
Commission of Chicago, has established the Award Criteria formula for the purpose of 
canvassing bids and awarding  contracts for Work.  A contract in the amount of the total Base Bid 
or Base Contract Price will be awarded to the responsible bidder with the lowest Award Criteria 
Figure.  Construction Manager and Commission reserve the right to check all calculations for 
accuracy. The fulfillment of the Award Criteria does not abrogate the responsibilities of the Trade 
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Contractor to comply with federal and state requirements under the Equal Employment Act and 
the Illinois Human Rights Act. 
 

1. Instructions 
 
The Bidder shall complete the Award Criteria Formula and transfer the final Award Criteria 
Figure - Line 15 to the space provided on the itemized bid sheet.  Failure to complete the formula 
may be cause for rejection of the Bidder’s proposal.  The successful bidder will be held 
responsible for adhering to the figures submitted in Lines 1, 2, 4, 6, 8, 10 and 12 during 
construction of the project. 
 
Lines 2, 4 and 6 in the formula shall not be greater than fifty percent (50%) in each category for 
the sole purpose of determining award of the contract.  Similarly, lines 8, 10 and 12 shall not be 
greater than ten (10%) percent in each category for the purpose of award criteria only.  The fifty 
percent (50%) and ten percent (10%) goals are not intended to restrict the total number of 
minority and female employees to be used on the project, but only to establish limiting figures for 
use in the formula.  Journeyworker includes journeyworkers from the major trades listed herein, 
and the teamsters.  Watchmen and custodial workers are not creditable in the formula. 
 
2. Award Criteria Formula 
 
Line 1. Base Bid, in figures ________________ 
   
Line 2. Percentage of the Journeyworkers hours that the Trade 

Contractor proposes to be worked by minority 
Journeyworkers during construction of the project. 
(Maximum figure 0.50) ________________ 

   
Line 3. Multiply Line 2 by Line 1 by 0.04 ________________ 
   
Line 4. Percentage of total Apprentice hours that the Trade 

Contractor proposes to be worked by minority 
Apprentices during construction of the project.  
(Maximum figure 0.50) ________________ 

   
Line 5. Multiply Line 4 by Line 1 by 0.03 ________________ 
   
Line 6. Percentage of the total Laborer hours that the Trade 

Contractor proposes to be worked by minority Laborers 
during construction of the project. (Maximum figure 
0.50) ________________ 

   
Line 7. Multiply Line 6 by Line 1 by 0.01 ________________ 
   
Line 8. Percentage of total Journeyworker hours that the Trade 

Contractor proposes to be worked by female 
Journeyworkers during the construction of the project. 
(Maximum figure 0.10) ________________ 

   
Line 9. Multiply Line 8 by Line 1 by 0.04 ________________ 
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Line 10. Percentage of total Apprentice hours that the Trade 

Contractor proposes to be worked by female 
Apprentices during construction of the project.  
(Maximum figure 0.10) ________________ 

   
Line 11. Multiply Line 10 by Line 1 by 0.03 ________________ 
   
Line 12. Percentage of the total Laborer hours that the Trade 

Contractor proposes to be worked by female Laborers 
during construction of the project. (Maximum figure 
0.10) ________________ 

   
Line 13. Multiply Line 12 by Line 1 by 0.01 ________________ 
   
Line 14. Summation of Lines 3, 5, 7, 9, 11, and 13 ________________ 
   
Line 15. Subtract Line 14 from Line 1 (= “Award Criteria 

Figure”) ________________ 
   
 
Award Criteria Figure (Insert Line 15 of Award Criteria Formula):  $_____________________ 
 
3. Community Hiring Bonuses 
 
In order to encourage maximum employment of interested and available residents of the project 
community on this project, the following bonus calculations shall apply: 
 

a. In calculating the hours worked by minority and women journeyworkers, 
apprentices, and laborers under the Award Criteria set out in Part III.A. “Basis of 
Award (Award Criteria),” all hours worked by minority and women 
journeyworkers, existing apprentices, and laborers who are residents of the 
project community shall be multiplied by 1.5. 

 
b. In calculating the hours worked by minority and women apprentices under the 

Award Criteria set out in Part III “Proposal Support Documents,” all hours 
worked in new apprenticeships by minority and women apprentices who are 
residents of the project community shall be multiplied by 2.0. 

 
Definitions 
 
“Actual residents of the City of Chicago” shall mean persons domiciled within the City of 
Chicago.  The domicile is an individual’s one and only true, fixed, and permanent home and 
principal establishment. 
 
“Residents of the project community” shall mean persons domiciled within the Community 
Area (Map to be provided) in which the Site is located. 
 
“New Apprenticeship” shall mean an apprenticeship begun for a person who has not held an 
apprenticeship card within ninety (90) days prior to beginning the project. 
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4. Liquidated Damages 
 
The Trade Contractor hereby consents and agrees that, in the event that it fails to comply with 
each of the minimum commitments submitted with this Proposal on Lines 2, 4, 6, 8, 10, and 12 of 
the Award Criteria Formula, covering minority and female Journeyworkers, apprentices, and 
laborers respectively, the following shall apply. 
 
If the total hours in any category for which a percentage is assigned in Lines 2, 4, 6, 8, 10, or 12 
of the Award Criteria equals zero at the completion of the work, then a net deficiency of the 
entire percentage assigned will be deemed to exist.  For any net deficiency in each category, the 
following amounts shall be deducted as liquidated damages from monies due the Trade 
Contractor and the Contract Sum modified accordingly: 
 

a) For each full one (1%) percent deficiency of minority Journeyworkers not utilized – 
four cents per each hundred dollars of the base bid calculated as follows: 

 
Line 1 x 04 
 100 

 
Each one (1%) percent deficiency toward the goal for female Journeyworkers (Line 
8) shall be calculated in the same way. 

 
b) For each full one (1%) percent deficiency of minority apprentices not utilized – three 

cents per hundred dollars of the base bid calculated as follows: 
 

Line 1 x 03 
 100 

 
Each one (1%) percent deficiency toward the goal for female apprentices (Line 10) 
shall be calculated in the same way. 

 
c) For each one (1%) percent deficiency of minority laborers not utilized – one cent per 

each hundred dollars of the base bid calculated as follows: 
 

Line 1 x 01 
 100 

 
Each one (1%) percent deficiency toward the goal for female laborers (Line 12) shall 
be calculated in the same way. 

 
d) Liquidated damages, if any, will be calculated for the first pay requests reflecting 

fifty percent (50%) completion, seventy-five percent (75%) completion, and ninety 
percent (90%) completion, respectively, based upon the Trade Contractor’s pay 
request together with all attendant certified payrolls and other required 
documentation of minority and women employment. 

 
5. Reporting 
 
In accordance with this commitment, the Trade Contractor must submit both the Trade 
Contractor’s Payroll Record Form and the Trade Contractor’s Recapitulation of Minority and 
Female Worker Hours and Percentages Form on a monthly basis to the Commission using the 
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Commission’s web based compliance tracking software which will be made available to all Trade 
Contractors and sub tier sub tier subcontractors.  All Sub tier subcontractors or any tier must 
submit a Recapitulation Form whether active or not.  For the purpose of this report, the following 
group categories will be used: 
 

a) The classification "White" includes person of Indo-European descent. 
 

b) The classification "Black" or "African-American" includes persons having origins in any 
of the black racial groups of Africa. 

 
c) The classification "Hispanic" includes persons whose origins are from Mexico, Puerto 

Rico, Cuba, Central or South America, the Caribbean Islands or other Spanish culture or 
origin, regardless of race. 

 
d) The classification "Native American" includes persons who are Native Americans by 

virtue of tribal association. 
 

e) The classification "Asian-Pacific" includes persons whose origins are from East Asia, 
Southeast Asia, the Pacific Islands or the Indian sub-continent. 

 
f) The classification "Other" includes qualified individuals with disabilities who meet 

legitimate skill, experience, education or other requirements of employment positions 
held or sought and who perform the essential function with or without reasonable 
accommodation and other groups or other individuals found by the Public Building 
Commission of Chicago to be socially and economically disadvantaged and to have 
suffered actual racial or ethnic discrimination and decreased opportunities to compete in 
Chicago area markets. 

 
6. Major Trades 
 
Asbestos Workers Operating Engineers 
Boiler Makers Painters 
Bricklayers Pile Driver Mechanics 
Carpenters Pipe Fitters/Steam Fitters 
Cement Masons Plasterers 
Electricians Plumbers 
Elevator Construction Roofers 
Glaziers Sheet Metal Workers 
Mechanists Sprinkler Fitters 
Machinery Movers Technical Engineers 
Ornamental Iron Workers (Local 63) Tuck Pointers 
Insulators Tapers 
Terrazzo Workers Ironworkers (Local 1) 
Tile Layers Tile Finishers 
Lathers Steel Fabricators (In shop or on site) 

 
For approval of other trades for consideration in the Award Criteria Formula, written approval 
should be requested from the Construction Manager. 
 
7. Trade Participation - For Information Only 
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The following information must be supplied by the Trade Contractor for the purposes of 
evaluating figures supplied in the Award Criteria Formula. It is understood that these figures are 
estimates only and are not to be considered as limiting in any manner actual participation on the 
project. 
 
Anticipated levels of minority participation, to be expressed as percentages, must be supplied for 
each trade, whether attributable to the Trade Contractor’s work force or any Subcontractor which 
will be active on this project. 
 
 
TRADE PARTICIPATION PERCENT OF MINORITY 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 
______________________________ ______________________________ 

 
2. Standard of Performance.  Construction Manager will require that its Trade 
Contractors, at the minimum, meet the standard of performance set forth below. 
 

Standard of Performance 
 
In addition to performing the Work in full compliance with the Contract Documents, the Trade 
Contractor will perform, or cause to be performed, all Work required of it under the terms and 
conditions of this Contract with that degree of skill, care, and diligence normally exercised by 
qualified and experienced Trade Contractors in performing work in projects of a scope and 
magnitude comparable to the Project.  Unless otherwise specified, all materials and equipment 
will be new, and of such quality as required to comply with the Contract Documents.  The Trade 
Contractor will, when required, furnish satisfactory evidence as to kind and quality of all 
materials and equipment.  All labor will be performed by workers skilled in their respective 
trades, and workmanship will be of good quality so that first class work in accordance with the 
standards of construction set forth in the Contract Documents will result. 
 
3. Per mits, L icenses and R egulations.  Subcontracts must contain the following 
provisions regarding permits, licenses and regulations. 
 
A. Permits 
 

1. The Trade Contractor will not be responsible for the building permit cost.  
However, all other trade specific permits and associated fees will be the responsibility of the 
Trade Contractor.  

 
2. The nature of the foundation systems required on portions of this Project may be 



 

Exhibit D Page 9 of 57 
 

such that submittals, permits, and coordination will be required with the City of Chicago 
Bureau of Underground.  If such systems are required by the Contract, the Trade Contractor, 
representing its familiarity with these systems and permit processes, is responsible for any 
and all submittals, fees, coordination, and any other items required to secure approvals 
required by the authorities having jurisdiction for the installation of these systems. 

 
B. Licenses and Regulations 
 

1. The Trade Contractor will include in the bid for the Project, obtain, and pay for all 
licenses and certificates of inspection required or necessary for the execution and completion 
of the Work.   

 
2. The Trade Contractor must give all notices and comply with all laws, ordinances, 
codes, rules and regulations bearing on the conduct of the Work.  If the Trade Contractor 
observes that the Drawings and specifications are at variance therewith, prompt notification 
in writing must be given to the Construction Manager. If the Trade Contractor fails to provide 
such notice, or otherwise performs the Work contrary to pertinent law, ordinances, codes, 
rules or regulations, the Trade Contractor will bear all costs arising from any Work performed 
that is contrary to such laws, ordinances, codes, rules, and regulations. 

 
3. The Trade Contractor must also comply with the current regulations of the National 
Board of Fire Underwriters where applicable, and all other codes named in the specifications 
for the various divisions of the Work. 

 
4.    Regulations applicable to this Project include, but are not limited to, the following: 

 
a. City of Chicago Building Codes (latest edition) 
b. NEC 1990 
c. NFPA 2006 
d. Illinois Plumbing Code 
e. Illinois Accessibility Standards 
f. Americans with Disabilities Act Guidelines (ADAG) 
g. ASHRAE/IES, Standard Efficiency Guidelines 

 
5. Where requirements of the applicable building codes differ, the more stringent 
requirement shall govern. Where requirements conflict, the Construction Manager shall 
determine which requirement shall govern and the Trade Contractor shall comply with the 
governing requirement. 
 
6.  Submit copies of all permits, licenses, and similar permissions obtained, and 
receipts for fees paid, to the Construction Manager. 

 
7. It shall be the responsibility of the Trade Contractor to coordinate, procure and pay for all 
ties necessary for the completion and operation of the fire alarm system.  Trade Contractor 
shall arrange and pay for all fees as required by the City of Chicago Bureau of Electricity. 

 
4. Warranties.  Construction Manager will require that its Trade Contractors, at the 
minimum, furnish the warranty set forth below for their Work on the Project. 
 
Warranties 
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1. The Trade Contractor guarantees all of the Work and each and every part thereof, 

including, by way of illustration and not limitation, all workmanship, materials, equipment, 
supplies, services, and facilities that are furnished, produced, fabricated, installed, 
constructed, or built pursuant to the Contract Documents for the respective periods of time 
called for by the respective requirements of the Contract Documents, and, if no period is 
specified, for a period of 1 year, against defects which, in the opinion of the Architect, 
result from the use of defective or inferior materials, equipment, supplies, services, 
facilities or workmanship or from Work not in compliance with or not performed in 
accordance with the Drawings or specifications. The Trade Contractor will provide this 
guarantee to the Construction Manager in writing using Exhibit H or such other guarantee 
form as that may be approved by the Commission.  The guarantee period will run from and 
after the date of Substantial Completion of the Work required by the Contract Documents, 
unless the Contract Documents specify a different date for the commencement of the 
running of the guarantee period.  No part of the Work will be held to be accepted until 
Substantial Completion of the Work. 

 
2. The Trade Contractor agrees as part of this guarantee to repair or remove and replace, as 

directed by the Construction Manager, all the Work, materials, equipment, supplies, 
services, and facilities which prove defective during the applicable guarantee period or 
which fail to conform to the Contract Documents; to repair, remove and replace, or pay for 
as directed by the Construction Manager, all damaged portions of the Project and the 
contents and equipment thereof, resulting from or which are incidental to such defects or 
failure to conform to the Contract Documents. All repairs, removals and replacements must 
be commenced within 48 hours (or such other time as may be agreed to by the 
Commission) of written notice from the Construction Manager, and sufficient labor and 
materials sufficient must be furnished to ensure prompt completion thereof.  Should the 
Trade Contractor fail to proceed in accordance with the above, the Construction Manager, 
without further notice to the Trade Contractor, may furnish all labor and material necessary 
for repairs, or removals and replacements, and the Trade Contractor agrees to pay the 
Commission all such costs incurred. 

 
3. Manufacturer’s Warranties 
 

The Trade Contractor will ensure that all required Manufacturer’s Warranties are 
assignable, and assigned, to the Commission and/or User Agency, and submit all applicable 
Manufacturer’s Warranties to the Commission Representative and ensure that all warranty 
forms have been completed in the Commission’s and/or User Agency’s name and 
registered with the appropriate manufacturers. 

 
Repairs and replacements made by the Trade Contractor pursuant to this section will 
include a Manufacturer’s Warranty, if standard with the Manufacturer, in addition to the 
Trade Contractor’s Warranty. 

 
5. Environmental Compliance.  Construction Manager shall require that Trade 
Contractors comply with the environmental provisions and regulations set forth below. 

 

A. Compliance with Environmental Laws 
 
1. The Trade Contractor must comply with all environmental laws including, without 
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limitation, those listed in the Disclosure Affidavit that must be executed and notarized by the 
Trade Contractor, and any analogous future local, state, or federal ordinance or statute, rule, or 
regulation promulgated under or pursuant to the foregoing, and any other present or future law, 
ordinance, rule, regulation, permit or permit condition, order, or directive which regulates, relates 
to, imposes liability for, or establishes standards of conduct concerning any Hazardous Materials 
that may be set forth by the Federal government, any state or any political subdivision thereof, or 
any agency, court, or body of the Federal government, any state or any political subdivision 
thereof, exercising executive, legislative, judicial, regulatory, or administrative functions 
(collectively, “Environmental Laws”). 
 
2. If the Trade Contractor is required, pursuant to any Environment Laws, to file any notice 
or report of a release or threatened release of Hazardous Materials or Special Wastes on or about 
any premises used by Trade Contractor to perform the Work required hereunder, the Trade 
Contractor must provide a copy of such report or notice to the Construction Manager and if a 
release or threatened release of Hazardous Materials or Special Waste into the environment 
occurs, or if any claim, demand, action or notice is made against the Trade Contractor regarding 
the Trade Contractor’s failure or alleged failure to comply with any Environmental Law, the 
Trade Contractor must notify the Construction Manager and the Commission Representative 
pursuant to Section F, “Disposal of Materials, Construction Debris, Soil, and Waste,” herein 
below. 
 
3. If the Trade Contractor fails to comply with any Environmental Law, Construction 
Manager may terminate this Contract in accordance with the default provisions of this Contract, 
which may adversely affect Trade Contractor’s eligibility for future contract awards from the 
Commission and Construction Manager. 
 

B. Environmental Permits 
 
1. The Trade Contractor must show evidence of, and keep current throughout the term of this 

Contract, all waste hauling, Special Waste hauling, disposal permits and insurance 
certificates required by Federal, State, City, or other local governmental body or agency 
pursuant to any Environmental Law. 

 
2. When requested by the Construction Manager, the Trade Contractor must submit copies of 

all hauling permits required by any Environmental Law.  Copies of all permits and 
insurance certificates that require periodic renewal must be forwarded to the Construction 
Manager throughout the duration of this Contract.  Noncompliance with this requirement 
may be cause for rejection of the bid and/or termination of this Contract. 

 
3. Environmental Records and Reports:  The Trade Contractor is required to prepare and 

maintain proper, accurate and complete records of accounts of all transactions related to the 
performance of this Contract, including, but not limited to the following: 

 
a. Vehicle maintenance records. 
b. Safety and accident reports. 
c. IEPA or OSHA manifests. 
d. Disposal records, including disposal site used, date, truck number and disposal weight. 
e. Permit documentation and all other documentation and transactions pertaining to all 

Environmental Laws. 
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C. Energy Conservation Ordinance 
 
Whenever the Trade Contractor is required to build new building(s) or structures, construct 
additions or make alterations to existing buildings, install systems such as mechanical, service 
water-heating, electrical distribution, and illumination, or install other equipment, it will be 
required to comply with Chapter 18-13 of the Municipal Code of Chicago, as well as any other 
pertinent Environmental Laws. 

 
D. Environmental Controls 
 
In performing the Work, the Trade Contractor must comply with all Federal, State, and local 
statutes, ordinances, and directives with respect to the elimination of excessive noise and 
pollution of air, water, and soil due to construction and other operations.  Attention must be given 
to reduce the noise of heavy construction equipment and to the control of dust, smoke, and fumes 
from construction equipment and other operations on the Site, and the dirt and noise created by 
heavy truck operations over City streets in accordance with ordinances of the City and orders of 
the Commission.  The discharge of Hazardous Materials into waterways and City sewers is 
prohibited. 
 

E. Equipment and Environmental Control during Transport 
 
The Trade Contractor must haul materials, construction debris, soil, and other wastes in vehicles 
and/or containers complying with all applicable Environmental Laws.  All equipment used to 
transfer materials, construction debris, soil and other wastes will be designed to prevent spillage 
during the hauling operation.  The Trade Contractor’s equipment must fully comply with all City, 
State, and Federal regulations, laws, and ordinances pertaining to size, load, weight, safety, and 
any Environmental Law. 

 

F. Disposal of Materials, Construction Debris, Soil, and Waste 
 
1. The Trade Contractor is responsible for the proper disposal of all materials, construction 

debris, soil and other waste.  Hauling and disposal by a sub tier subontractor does not 
relieve the Trade Contractor from responsibility for proper disposal.  Disposal of all 
materials, construction debris, soil, and other wastes must be at a disposal site that is 
properly licensed and permitted to accept the particular materials, construction debris, soil 
and other wastes delivered to it in accordance with all Environmental Laws.  The Trade 
Contractor will identify the disposal site(s) or transfer station(s) to which it has contractual 
access and for which proper, sanitary landfill permits and/or licenses have been obtained.  
All of Trade Contractor's personnel shall be trained in the proper handling of the materials 
that are found.   

 
2. The Trade Contractor must provide the Construction Manager with copies of all load 

tickets, manifests, bills of lading, scale tickets, and other pertinent documents. When 
requested by the Construction Manager, the Trade Contractor will provide copies of all 
permits and/or licenses for the proposed transfer station and/or landfill.  If the transfer 
station and/or landfill proposed for use by the Trade Contractor does not possess the 
necessary permits and/or licenses to accept the materials, construction debris, soil or other 
wastes, the Trade Contractor will replace the transfer station and/or landfill submitted as 
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part of their bid proposal at no additional cost to the Construction Manager.  If the Trade 
Contractor disposes of materials, construction debris, soil or other wastes at a site which is 
not properly permitted, the Trade Contractor will be responsible for all costs associated 
with the removal of the waste to a properly licensed/permitted landfill or disposal site. 

 
3. The Trade Contractor must notify the Construction Manager within 24 hours of receipt of 

any environmental complaints, fines, citations, violations, or notices of violation (“Claim”) 
by any governmental body or regulatory agency against the Trade Contractor by any third 
party relating to the loading, hauling, or disposal of materials, construction debris, soil, or 
other wastes.  The Trade Contractor will provide evidence to the Construction Manager that 
any such Claim has been addressed to satisfaction of the issuer or initiator of such Claim. 

 
4. The Trade Contractor must notify the Construction Manager of any community meeting, 

media involvement, or media coverage related to the loading, hauling or disposal of 
materials, construction debris, soil, and other wastes under this Contract in which the Trade 
Contractor is asked to participate. 

 
5. The Trade Contractor must verify, in writing, whenever requested by the Construction 

Manager, that all materials, construction debris, and other waste accepted by the Trade 
Contractor from the Construction Manager has been disposed of in compliance with all 
Environmental Laws. 

 
6. The form for identifying the Trade Contractor’s debris disposal/hauling site(s) and 

acknowledging terms and conditions relating thereto which has been executed by the Trade 
Contractor may be attached to this Contract and incorporated by reference, as appropriate.  
In addition to the representations and requirements contained in the form, the Trade 
Contractor understands and agrees that the Trade Contractor, unless otherwise authorized in 
writing by the Construction Manager, must not continue to use a disposal/hauling site 
identified in the form that (i) has been cited as being in violation of any Environmental 
Law, regulation, or any City ordinance; or (ii) does not have a necessary permit.  If only 
one site was identified in the form, the Trade Contractor must arrange for a substitute 
disposal/hauling site that meets the requirements specified in the form and provide a 
revised form to the Construction Manager.  The Trade Contractor further understands and 
agrees that any such substitution is at no additional cost to the Construction Manager, 
regardless of the reason necessitating such substitution. 

 

G. Open Dumping Prohibited 
 
1. The removal of all recyclable materials and garbage, refuse, or other waste material, 

including but not limited to broken concrete, bricks, rocks, paving asphalt, and incidental 
debris generated from all construction or demolition activities performed under this 
Contract, must be transported to a facility that is zoned and permitted to accept such 
material pursuant to Section 11-4 of the City of Chicago Municipal Code and all applicable 
local, state, and federal regulations. 

 
2. Bills of Lading, manifests, or other confirmatory receipts signed by a representative of 

accepting facility for each load of material must be retained by the Trade Contractor and 
made available to the Construction Manager upon request. 

 

H. LEED Certification Requirements 
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1. The Trade Contractor must assist the Construction Manager, on behalf of the Commission, 

to achieve the LEED Certification level required for this project.  The LEED Scorecard 
(Registered Project Checklist) identifying the LEED version and level, as well as 
prerequisites and credits to be achieved, is attached.  The Trade Contractor must implement 
construction of the Project and provide documentation, in accordance with the requirements 
of the LEED version promulgated by the US Green Building Council indicated in the 
attached LEED Checklist so that the Commission can achieve the LEED rating identified. 

 
2. The Trade Contractor must make all required LEED submittals to the Construction 

Manager Representative.  The format and number of submittals must be approved by the 
Construction Manager. 

 
3. The Trade Contractor must take the actions listed below, regarding LEED, within the time 

periods specified. 
 
a. Erosion and Sedimentation Control Plan (if applicable) must be submitted within 

fifteen (15) days of the NTP.  The Trade Contractor must implement the approved Plan 
prior to start of work on the Project site.  The Trade Contractor may be required to 
incorporate or maintain an existing Plan from a previous phase of the work. 

 
b. Construction Waste Management Plan must be submitted within fifteen (15) days of 

NTP.  The Construction Waste Management Coordinator must be identified and the 
approved plan be completed prior to the start of construction. 

 
c. Materials and Resources Plan must be submitted within thirty (30) days of the NTP 
 
d. Volatile Organic Compounds Plan must be submitted within thirty (30) days of NTP 
 
e. Construction Indoor Air Quality Plan must be submitted within thirty (30) days of 

NTP. 
 
 
7. Indemnity and Insurance.  Construction Manager shall cause its Trade 
Contractors, and its sub tier subcontractors and suppliers of any tier, to indemnify 
Construction Manager, the Commission and the User Agency as set forth below. 
 

A. Indemnification 
 
1. The Trade Contractor covenants to and must indemnify, defend and hold harmless the 
following indemnitees: the Commission, the User Agency, the Architect and its consultants, the 
Commission Representative and the Chicago Board of Education, their respective Executive 
Directors, board members, officers, employees and representatives, individually and collectively, 
(“Indemnitees”) from all claims, demands, actions and the like, of every nature and description, 
made or instituted by third parties, arising or alleged to arise out of the Work under this Contract. 
This indemnity includes any and all expenses incurred in connection with the investigation of any 
claim or the defense of any lawsuit brought by any third party, including all court costs and actual 
attorneys’ fees incurred by the Indemnities herein.   This indemnification is not limited by any 
amount of insurance required under this Contract.  Further, the indemnity contained in this 
section will survive the expiration or termination of this Contract.  If any injury (including death), 
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loss or damage (or claim or claims therefore) occurs or is alleged to have occurred, the Trade 
Contractor must give immediate notice thereof to the Commission Representative. 
 
To the extent permissible by law, Trade Contractor waives any limits to the amount of its 
obligations to indemnify, defend or contribute to any sums due under any losses, including any 
claim by an employee of Trade Contractor that may be subject to the Workers Compensation Act, 
820 ILCS 305/1 et seq or any other law or judicial decision (such as Kotecki v. Cyclops Welding 
Corporation, 146 Ill. 2d 155 (1991).  The Commission, however, does not waive any limitation it 
may have on its liability under the Workers’ Compensation Act or the Illinois Pension Code. 

 
2. The Trade Contractor shall be solely responsible for the defense of any and all claims, 
demands, or suits against the Indemnitees, including, without limitation, claims by an employee, 
sub tier subcontractors, agents, or servants of Trade Contractor even though the claimant may 
allege that the Indemnified Parties were in charge of the Work or allege negligence on the part of 
the Indemnified parties.  The Commission will have the right, at its sole option, to participate in 
the defense of any such suit, without relieving the Trade Contractor of its obligations hereunder. 
 
3. The obligations of the Trade Contractor under this Article do not extend to the liability of 
the Architect, its agents or employees arising out of: the preparation or approval of maps, 
Drawings, opinions, reports, surveys, Change Orders, designs or specifications, or the giving or 
failure to give directions or instructions by the Architect, its agents, or employees, provided such 
giving or failure to give directions or instructions is the primary cause of the injury or damage. 
 
4. The Trade Contractor will promptly provide, or cause to be provided, to the Executive 
Director and Commission Representative, copies of such notices as Trade Contractor may receive 
of any claims, actions, or suits as may be given or filed in connection with the Trade Contractor’s 
performance or the performance of any Sub tier subcontractor and for which the Indemnified 
parties are entitled to indemnification hereunder and to give the Indemnities authority, 
information, and assistance for the defense of any claim or action. 
 

B. Insurance 
 
1. The Trade Contractor must procure and maintain at all times, at Trade Contractor’s own 
expense, through the completion of the warranty period, the types of insurance specified in 
Exhibit __ hereof, with insurance companies authorized to do business in the State of Illinois and 
acceptable to the Commission, covering all operations under this Contract, whether performed by 
the Trade Contractor or by sub tier subcontractors.  Upon written request by the Commission, the 
Trade Contractor must allow the Construction Manager or Commission to review and copy any 
original insurance policies the Trade Contractor is obligated to maintain under this policy. 
 
2. The Trade Contractor waives any and every claim or right of recovery from the 
Construction Manager and Commission for any and all injuries and losses arising under this 
Contract or in any way related to the Work, including but not limited to any claim for loss of or 
damage to the Work or to the contents thereof, which injury, loss, or damage is covered by valid 
and collectible insurance policies, to the extent that such injury, loss, or damage is recoverable 
under said insurance policies.  As this waiver will preclude the assignment of any claim by 
subrogation (or otherwise) to an insurance company (or any other person), the Trade Contractor 
agrees to give each insurance company which has issued, or in the future may issue, its policies of 
insurance, written notice of the terms of this waiver, and to have said insurance policies properly 
endorsed, if necessary, to prevent the invalidation of insurance coverage by reason of said waiver.  



 

Exhibit D Page 16 of 57 
 

The Trade Contractor must require each Sub tier subcontractor to include similar waivers of 
subrogation in favor of the Commission. 
 
3. The Trade Contractor must cause contractual liability endorsement to be issued by the 
insurance companies and attached to the Commercial General Liability policies of each Trade 
Contractor and/or Sub tier subcontractor to include under the coverage therein extended an 
obligation on the part of the insurers to insure against the Trade Contractor and/or each Sub tier 
subcontractor’s contractual liability under this Article. Such coverage will be afforded therein 
against all claims arising out of the operation of any structural work law or law imposing liability 
arising out of the use of scaffolds, hoists, cranes, stays, ladders, supports, or other mechanical 
contrivances. 
 
The Commission reserves the right to change, modify or delete insurance requirements set forth 
in the Contract Documents, including, without limitation, the right to request that the Trade 
Contractor provide additional types of insurance. 
 
8. C ommission Pr oper ty.  Construction Manager will include the following 
provisions regarding the Commission’s property in its Subcontracts: 
 

A. Ownership of Drawings, Specifications and Models 
 

All copies of Drawings and specifications furnished by the Architect are the property of the 
Commission. Such copies are not to be used on any other work or project and, with the exception 
of the signed Contract set, are to be returned to the Construction Manager with a copy of the 
transmittal letter to the Authorized Commission Representative at the completion of the Work. 
All models are the property of the Commission. 
 

B. Right of Entry 
 
1. The Trade Contractor, and any of its officers, employees, agents, and sub tier 
subcontractors, are permitted to enter upon any part of the Site owned by the Commission or User 
Agency in connection with the performance of the Work hereunder, subject to the terms and 
conditions contained herein and those rules that may be established by the Construction Manager, 
Commission or User Agency.  The Trade Contractor must provide advance notice to the 
Construction Manager of Trade Contractor’s initial entry onto the Site.  Consent to enter upon all 
or any part of the Site given by the Construction Manager, Commission or User Agency will not 
create, nor be deemed to imply the creation of, any additional responsibilities on the part of the 
Construction Manager, Commission or User Agency.   
 
2. Inspections.  The Trade Contractor acknowledges that the Commission, the User Agency, 
the Architect and the Construction Manager have the right of access to the Site at all times and 
the right to inspect all Work during the term of the Contract. 
 
3. The Trade Contractor must use, and must cause each of its officers, employees, agents, 
and Sub tier subcontractors to use, the highest degree of care when entering upon property owned 
by the Commission or User Agency in connection with the Work.  In the case of any property 
owned by the Commission or User Agency, or property owned by and leased from the 
Commission or User Agency, Trade Contractor must comply, and must cause each of its officers, 
employees, agents, and Sub tier subcontractors to comply, with any and all instructions and 
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requirements for the use of such property, including any licenses for which requirement is being 
incorporated by reference.  Any and all claims, suits, judgments, costs, or expenses, including 
reasonable attorneys’ fees, arising from, by reason of, or in connection with any such entry is 
treated in accordance with the indemnification provisions contained in this Contract. 

 

C. Use of Completed Portions of the Work 
 
1. After Substantial Completion of the Work in any space(s) in the Project, the Commission 
will have the right to use and occupy such space(s) in advance of Final Completion and 
Acceptance of the Work, provided that the Commission’s occupancy and use of such spaces will 
not unduly interfere with the Trade Contractor’s operations nor delay completion of the Work. 
Occupancy and use of any space(s) in the building by the Commission or User Agency will not 
constitute Substantial Completion in the absence of written notification of Substantial Completion 
of the affected portion of the Work from the Architect. 
 
2. If the Commission desires to exercise the right of partial occupancy prior to Substantial 
Completion and Final Completion and Acceptance of the Work as provided below, the Trade 
Contractor will cooperate with the Commission in making available for the Commission’s use 
such services as heating, ventilating, cooling, water, lighting, and telephone for the space(s) to be 
occupied. If the equipment required to furnish such services is not entirely complete at the time 
the Commission desires to occupy the aforesaid space(s), the Trade Contractor will make all 
reasonable efforts to complete it as soon as possible.  
 
3. The Commission’s occupancy or use of such space(s) in the Project will not constitute the 
Commission’s acceptance of any Work, materials, or equipment which are not in accordance with 
the requirements of the Contract Documents, nor relieve the Trade Contractor from its obligations 
or responsibilities under the Contract. 
 
4. In any case, when the Commission occupies or begins to use any portion of the Work 
pursuant to this Section __, the Commission will give the Trade Contractor notice in writing of its 
occupancy and/or use of the space(s) involved. 
 
9. No Assignment of Contract.  Construction shall include the following provision 
prohibiting the assignment of the Subcontract in all Subcontracts: 
 

No Assignment of Contract 
 
The Contract must not be assigned or any part of the same subcontracted without the written 
consent of the Construction Manager.  If the Construction Manager provides consent, such 
consent does not relieve the Trade Contractor from any of its obligations under the terms of the 
Contract, and Trade Contractor shall remain responsible for satisfactory performance of all Work 
undertaken by its sub tier subontractor(s). 
 
10. Compliance with All Laws.  Construction Manager shall require that Sub tier 
subcontractors comply with the following: 
 

A. Trade Contractor Must Comply with All Laws 
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1. The Trade Contractor must at all times observe and comply, and must cause its sub tier 
subcontractors to observe and comply, with all applicable Federal, State and local laws, 
ordinances, codes, rules, regulations, and executive orders, now existing or hereinafter in effect, 
which may in any manner affect the performance of the Contract.  Provision(s) required by law, 
ordinance, codes, rules, regulations, or executive orders to be inserted in this Contract are deemed 
inserted, whether or not they appear in this Contract.  In no event does the failure to insert such 
provision(s) prevent the enforcement of such provision(s) of this Contract. 
 
2. In performing the Work, the Trade Contractor must follow the most stringent of the 
applicable agency and code requirements.  The Trade Contractor is fully responsible for 
ascertaining and complying with all agency and code requirements applicable to the Work. 

 

B. Equal Employment Opportunity 
 
1. The Trade Contractor will be required to comply with all laws with respect to the 
employment of labor and payment of local prevailing wage rates. 
 
2. Non-Discrimination  
 

a. It is an unlawful employment practice for a Trade Contractor to fail to hire, to refuse to 
hire, to discharge, or to discriminate against any individual with respect to 
compensation or the terms, conditions, or privileges of employment because of such 
individual’s race, color, religion, sex, age, handicap, or national origin; or to limit, 
segregate, or classify employees or applicants for employment or otherwise; or to 
adversely affect such individual’s status as an employee because of such individual’s 
race, color, religion, sex, age, handicap, or national origin. 

 
b. Federal Requirements.  Each Trade Contractor will comply with the Civil Rights Act 

of 1964, 42, U.S.C. Sec. 2000 et seq. (1981), as amended.  Each Trade Contractor will 
further comply with all applicable provisions of the Civil Rights Act of 1964, 28 
U.S.C. 1447, 42 U.S.C. 1971, 1975a-1975d, 2000a to 2000h-6 (1992); the Age 
Discrimination in Employment Act of 1967, 29 U.S.C. 623-634 (1992); the Americans 
with Disabilities Act of 1990, 29 U.S.C.  706, 42 U.S.C. 12101-12213, 47 U.S.C. 152, 
221, 225, 611 (1992); 41 C.F.R.  60 (1992); reprinted in 42 U.S.C. 2000(e) note, as 
amended by Executive Order No. 11,375 32 Fed. Reg. 14,303 (1967) and by Executive 
Order No. 12,086, 43 Fed. Reg. 46,501 (1978)/; the Age Discrimination Act, 43 U.S.C. 
Sec. 6101-6106 (1981); P.L. 101-336; 41 C.F.R. part 60 et seq. (1990). 

 
c. State Requirements.  Each Trade Contractor must comply with the Illinois Human 

Rights Act, 775 ILCS 5/1-101 et seq. (1990), as amended, the Discrimination in Public 
Contracts Act, 775 ILCS 10/0.01 et seq. (1990), as amended, and the Environmental 
Barriers Act, 410 ILCS 25/1 et seq.  The Trade Contractor will furnish such reports 
and information as requested by the Commission and the Illinois Department of 
Human Relations. 

 
d. City Requirements.  Each Trade Contractor must comply with the Chicago Human 

Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq. of the Municipal Code 
(1990), as amended.  Further, each Trade Contractor will furnish such reports and 
information as requested by the Chicago Commission of Human Relations. 
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e. Sub tier subcontractors.  Each Trade Contractor agrees that all of the above provisions 
will be incorporated in all agreements entered into with any suppliers of materials, 
providers of services, sub tier subcontractors of any tier, and labor organizations which 
furnish skilled, unskilled, and craft union skilled labor, or which may provide any such 
materials, labor, or services in connection with this Contract. 

 
3. Employment procedures: Preferences and Compliance 
 

a. Salaries of employees of Trade Contractor, performing Work under this agreement, 
will be paid unconditionally, and not less often than once a month, without deduction 
or rebate on any account except such payroll deductions as are mandatory or permitted 
by applicable law or regulations.   

 
b. Trade Contractor certifies that it is familiar with, and will comply with, all applicable 

provisions of 820 ILCS 130/0.01 through 130/12 thereof (Prevailing Wage Act), 30 
ILCS 570/1 through 570/7 (Employment of Illinois Workers on Public Works Act) and 
30 ILCS 560/0.01 through 560/7 (Public Works Preference Act).   

 
c. The Trade Contractor will also comply with all applicable Anti-Kickback laws and 

regulations, including the Anti-Kickback Act of June 13, 1934 (48 Stat. 948; 62 Stat. 
740; 63 Stat. 108; 18 U.S.C. § 874; 40 U.S.C. § 276c) and the Illinois Criminal Code of 
1961 720 ILCS 5/33E-1 et seq. If, in the performance of this agreement, there is any 
direct or indirect kickback as defined in any of the above-mentioned laws and 
regulations, the Commission may withhold from the Trade Contractor, out of payments 
due to the Trade Contractor, an amount sufficient to pay any underpaid employees the 
difference between the salaries required to be paid and the salaries actually paid such 
employees for the total number of hours worked.  The amounts withheld may be 
disbursed by the Commission for and on account of the Trade Contractor to the 
respective employees to whom they are due, as determined by the Commission in its 
sole discretion. 

 
4. The Trade Contractor assumes all liability for the payment of any unemployment benefits 
payable under any federal or state law to individuals employed by it during the progress of the 
Work covered by this Contract. 
 
5. The Trade Contractor agrees that in performing this Contract it will comply with:  the 
Minority Business Enterprise/Women Business Enterprise Special Conditions of Schedule 3 
“MBE/WBE Special Conditions,” attached hereto, and residency requirements of Section C 
below, Chicago Residents As Employees. 
 
6. A breach of any of the requirements of this Section may be grounds for termination of the 
Contract. 
 

C. Chicago Residents As Employees 
 
1. Policy and Terms 
 

a. Attention is called to an ordinance passed by the City of Chicago on May 18, 1994, 
City of Chicago Residence Preference Ordinance and the resolution of the Board of 
Commissioners of the Public Building Commission adopted August 9, 1994. 
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b. The Trade Contractor agrees to ensure that the aggregated hours of Work to be 

performed by the Trade Contractor and sub tier subcontractors under this Contract will 
be performed such that at least 50% of the on-Site work is performed by actual 
residents of the City of Chicago.  These minimal percentage levels of Chicagoans as 
laborers and skilled trade Workers are not to be understood as limiting or determining 
the fuller utilization of Chicagoans beyond these numerical levels, but are intended 
instead as minimum requirements unless the Commission grants a waiver based upon 
demonstration by the Trade Contractor of impracticability or excessive cost of 
complying with the specified percentages.  A waiver or reduction will be considered if 
the Trade Contractor has unsuccessfully solicited a sufficient number of residents of the 
City of Chicago to perform the Work and has documented such effort to the satisfaction 
of the Commission.  In addition, a Trade Contractor seeking a waiver or reduction will 
provide timely notice of the need for qualified residents of the City of Chicago to an 
appropriate source of referrals, in which the source is entitled to comment on any 
waiver or reduction application. 

 
c. Community Hiring 

 
(1) With respect to this construction contract, it is the policy of the Public Building 

Commission of Chicago to encourage creation of career opportunities for 
interested residents of the project community within the construction trades, and 
to encourage employment of both skilled and unskilled workers from among 
available residents of the project community. The following project community 
resources are available as employment referral sources in connection with this 
Contract: 

 
a) Skill Builders 

 
The goal of Skill Builders is to increase the number of Chicago residents in 
building and construction trades.  The program provides pre-apprenticeship 
training and support to students from entry into the Skill Builders program 
until employment on a job site.   

 
The Trade Contractor should utilize minority and female participants who 
have gone through the program successfully whenever possible.  Information 
regarding the program and its participants is available from the Public 
Building Commission at (312) 744-3090.  Utilization of such participants 
may assist the Trade Contractor in meeting its commitment in the minority 
and female apprentice categories.  

 
(2) The Trade Contractor also agrees that 7.5% of the aggregated hours of Work to 

be performed by the Trade Contractor and sub tier subcontractors under this 
Contract will be performed by “residents of the project community.” 

 
(3) In order to encourage maximum employment of interested and available 

residents of the project community on this project, the following bonus 
calculation applies: In calculating the worker hours performed by actual 
residents of the City of Chicago, hours worked by residents of the project 
community will be multiplied by 1.5 for the purpose of determining the award 
criteria calculation in the bid. 
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(4) The Commission is aware that certain subcontract agreements under this 

Contract may obligate sub tier subcontractors to fulfill requirements for 
employment of City of Chicago residents under this Contract. Should the Trade 
Contractor receive bonus calculations under the foregoing provisions as a result 
of residents of the project community employed by any sub tier subcontractor 
obligated to fulfill requirements for employment of City of Chicago residents, 
then the Trade Contractor must allow a bonus, in the same amount it receives, in 
favor of each and every such Sub tier subcontractor. 

 
2. Definitions 

 
a. “Actual residents of the City of Chicago” means persons domiciled within the City of 

Chicago.  Salaried superintendents are excluded from the coverage of this Section.  
Domicile is an individual’s one and only true, fixed, and permanent home and principal 
establishment. 

 
b. “Residents of the project community” means persons domiciled within the City of 

Chicago and within the “Community,” as defined the Community Area Map attached 
as Schedule 1 to Exhibit J to the Agreement, in which the Project Site is located. 

 
3. Compliance and Reporting 

 
a. The Trade Contractor will provide for the maintenance of adequate employee 

residency records to document that actual Chicago residents and community residents 
are employed on the Project.  The Trade Contractor (and sub tier subcontractors) will 
maintain copies of personnel documents supportive of every Chicago employee’s 
record of actual residence. 

 
b. Weekly Certified Payroll reports (U.S. Department of Labor Form WH-347 or 

equivalent) submitted to the Commission will identify clearly the actual residence of 
every employee on each submitted certified payroll.  The first time that an employee’s 
name appears on a payroll, the date that the company hired the employee should be 
written in after the employee’s name. 

 
c. Full access to the Trade Contractor’s and sub tier subcontractors’ employment records 

will be granted to the Construction Manager, the Commission or any duly authorized 
representative thereof.  The Trade Contractor and sub tier subcontractors will maintain 
all relevant personnel data for a period of at least 3 years after Final Completion and 
Acceptance of the Work. 

 
d. At the direction of the Construction Manager, affidavits and other supporting 

documentation will be required of the Trade Contractor to verify or clarify an 
employee’s actual address or change of actual address when doubt or lack of clarity 
has arisen. 

 
4. Non-compliance 

 
a. Good faith efforts on the part of the Trade Contractor to provide utilization of Chicago 

residents and community residents will not suffice to replace the actual, verified 
achievement of the requirement concerning the worker hours performed by actual 
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Chicago residents. 
 
b. For the purpose of adjusting the level of Retainage, the Construction Manager will 

review compliance at 50%, 75%, and 90% completion of the Work.  If the 
Commission has determined that the Trade Contractor was not compliant in the 
fulfillment of the required percentages of aggregated worker hours by actual Chicago 
residents, or has failed to report in the manner indicated above under “Compliance and 
Reporting,” the Commission will be damaged in the failure to provide the benefit of 
demonstrable employment to Chicagoans and community residents to the degree 
stipulated in this Section.  Therefore, in such case of non-compliance it is agreed that 
1/20 of 1 %, (0.0005), of the Contract Price, as adjusted by any Change Orders, be 
withheld by the Construction Manager in payment for each percentage of shortfall 
toward the stipulated residency requirement.  Failure to report the residency and hours 
of all employees entirely and correctly will result in the surrender of the entire 
liquidated damages as if no Chicago residents were employed in either of the 
categories. 

 
c. Construction Manager, in its sole discretion, shall determine when to withhold such 

liquidated damages. 
 
d. Failure of the Trade Contractor to meet the 7.5% minimum community hiring 

requirement, or failure to pay any balance due the Construction Manager, may result in 
the Executive Director determining that the Trade Contractor must re-qualify and that 
the Trade Contractor is no longer a responsible bidder. 

 
5. Nothing herein provided is to be construed to be a limitation upon the Notice of 

Requirements for Affirmative Action to Ensure Equal Employment Opportunity (Executive 
Order 11246) and Standard Federal Equal Employment Opportunity Construction Contract 
Specifications (Executive Order 11246), or other affirmative action requirements under the 
regulations promulgated by applicable federal, state or local authorities. 

 

D. Veteran’s Preference 
 
The Trade Contractor will ensure that the following provision is inserted in all contracts entered 
into with any sub tier subcontractorsand labor organizations which furnish skilled, unskilled and 
craft union skilled labor, or which may provide any material, labor, or services in connection with 
this Contract. 
 
“Trade Contractor will comply with the provisions of 330 ILCS 55/0/01 et. seq., which requires 
that a preference be given to veterans in the employment and appointment to fill positions in the 
construction, addition, or alteration of all public works.  In the employment of labor (except 
executive, administrative, and supervisory positions) preference will be given to veterans of 
hostilities and disabled veterans; however, this preference may be given only where the 
individuals are available and qualified to perform the Work to which the employment relates.” 
 

E. Trade Regulations 
 
Wherever any provision of any section of the specifications conflicts with any agreements or 
regulations of any kind at any time in force among members of any trade associations, unions, or 
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councils which regulate or distinguish what work will or will not be included in the work of any 
particular trade, the Trade Contractor will make all necessary arrangements to reconcile any such 
conflict without delay, damage or cost to the Construction Manager and without recourse to the 
Commission, Architect, or the Commission Representative. In case the progress of the Work is 
affected by any undue delay in furnishing or installing any items of material or equipment 
required under the Contract because of a conflict involving any such agreement or regulation, the 
Architect may require that other material or equipment of equal kind and quality be provided at 
no additional cost to the Construction Manager or the Commission. 

 

F. Steel Products 
 
To the extent permitted by law, this Contract will be subject to all provisions of the “Steel 
Products Procurement Act,” 30 ILCS 565/1 et seq. as it may be amended from time to time. 

 

G. Inspector General 
 
1. It is the duty of any bidder, proposer, Trade Contractor, all sub tier subcontractorsand all 
officers, directors, agents, partners and employees of any such entities on City-funded contracts to 
cooperate with the Inspector General of the City in any investigation or hearing undertaken 
pursuant to Chapter 2-56 of the Chicago Municipal Code.  Each Trade Contractor understands 
and will abide by all provisions of Chapter 2-56 of the Municipal Code of Chicago. 
 
2. All Trade Contractors will inform their respective sub tier subcontractorsof this provision 
and require compliance herewith. 

 

H. Covenant against Contingent Fees 
 
The Trade Contractor warrants that it has not employed any person to solicit or secure this 
Contract upon any agreement for a commission, percentage, brokerage, or contingent fee.  Breach 
of this warranty will give the Commission the right to terminate the Contract, or, in its discretion, 
to deduct from the Contract Price the amount of such commission, percentage, brokerage, or 
contingent fees.  This warranty does not apply to any commission payable by the Trade 
Contractor upon contracts or sales secured or made through bona fide established commercial or 
selling agencies maintained by the Trade Contractor for the purpose of securing business. 

 

I. Taxes  
 
1. The Trade Contractor will pay for all federal, state, and local taxes on all materials, labor, 
or services furnished, and all taxes arising out of the operations under this Contract. Such taxes 
include, by way of illustration and not in limitation thereof, Retailers’ Occupational, Old Age 
Benefit, Unemployment, customs, duties, and all deductions for income taxes now in force or 
hereafter enacted prior to Final Completion and Acceptance of the Work.  This requirement 
excludes taxes and assessments on real property comprising the Site and Illinois, County and 
Municipal Retailers’ Occupation and Service Occupation Taxes and Illinois Use, Sales and 
Service Use Taxes on building materials and fixtures to be incorporated into the Work but does 
include such taxes on building materials and equipment consumed or used in performing the 
construction, but not incorporated in it. 
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2. The Public Building Commission of Chicago, a municipal corporation and political 
subdivision of the State of Illinois, is exempt from federal Excise Taxes.  The State of Illinois Tax 
Exemption Identification Number is E9978-1506-05. 

 

J. Royalties and Patents 
 
1. All fees for any patent invention, article or arrangement or other appurtenances that may 
be used upon or in any manner connected with the construction, erection or maintenance of the 
Work, or any part thereof embraced in the Contract, will be included in the Base Contract Price.  
 
2. The approval of any method of construction, invention, appliance, process, article, 
device, or material of any kind by the Commission will only be an approval of its adequacy for 
the Work, and will not be an approval of the use thereof by the Trade Contractor in violation of 
any patent or other rights of any third person. 

 

K. Conflict of Interest  
 
No member of the governing body of the Commission and no other officer, employee, or agent of 
the Commission or other unit of government who exercises any functions or responsibilities in 
connection with this Contract will have any personal interest, direct or indirect, in this Contract.  
Each Trade Contractor covenants that it; its officers, directors and employees; the officers, 
director and employees of each of its members if a joint venture; and sub tier 
subcontractorspresently have no interest and will not acquire interest, direct or indirect, in the 
Project which would conflict in any manner or degree with the performance of the Work 
hereunder.  Each Trade Contractor further covenants that in the performance of this Contract, no 
person having any such interest will be employed.  Each Trade Contractor agrees that if the 
Commission determines that any of a Trade Contractor’s work for others conflicts with the Work, 
that the Trade Contractor will terminate such other services immediately upon request of the 
Commission. 

 

L. Governmental Ethics Ordinance 
 
1. Each Trade Contractor will comply with Chapter 2-156 of the Municipal Code of 
Chicago, Governmental Ethics, including but not limited to Section 2-156-120 of that chapter 
pursuant to which no payment, gratuity, or offer of employment will be made in connection with 
any Commission contract, by or on behalf of a sub tier subcontractor to the prime Trade 
Contractor or higher tier sub tier subcontractor or any person associated therewith, as an 
inducement for the award of a subcontract or order. 
 
2. Any contract negotiated, entered into, or performed in violation of any of the provisions 
of this Section will be voidable by the Construction Manager and/or the Commission. 

 
M. Disclosure Affidavit 
 
1. The Trade Contractor is required to file a fully executed Disclosure Affidavit with the 
Commission no less than annually.  Such document must be signed by an authorized officer of 
the company before a notary and is incorporated by reference into this Contract. 
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2. Such Disclosure Affidavit certifies, among other things, that the Trade Contractor and 
each joint venture partner, its agents, employees, officers, and any sub tier subcontractors: 

 
a. have not engaged in or been convicted of bribery or attempted bribery of a public 

officer or employee of the City of Chicago, the State of Illinois, the Commission, any 
agency of the federal government or any state or local government in the United States; 

 
b. have not been engaged in or been convicted of bid-rigging or bid-rotation activities as 

defined in the Disclosure Affidavit; 
 
c. are not presently debarred or suspended by any local, state or federal procurement 

agency; 
 
d. do not owe any debts to the State of Illinois, in accordance with 65 ILCS 5/11-42.1-1; 

and 
 
e. do not owe any debts to the City of Chicago in violation of Chapter 2-92-380 of the 

Municipal Code of Chicago. 
 

N. Disclosure of Retained Parties 
 
The Trade Contractor is required to submit a fully executed Disclosure of Retained Parties within 
5 days after bid opening.  Such documents must be signed by an authorized officer of the 
company before a notary and are incorporated by reference into this Contract. 

 

O. Non-Collusion, Bribery of a Public Officer or Employee 
 
1. Each Trade Contractor, in performing under this Contract, will comply with Section 2-
92-320 of the Municipal Code of Chicago as follows: 
 

a. No person or business entity will be awarded a Contract or subcontract if that person or 
business entity: 

 
b. Has been convicted of bribery or attempting to bribe a public officer or employee of 

the City of Chicago, the State of Illinois, or any agency of the federal government or 
any state or local government in the United States, in that officers or employees official 
capacity; or 

 
c. Has been convicted of agreement or collusion among bidders or prospective bidders in 

restraint of freedom of competition by agreement to bid a fixed price, or otherwise; or 
 
d. Has made an admission of guilt of such conduct described in (1) or (2) above which is 

a matter of record but has not been prosecuted for such conduct. 
 
2. For purposes of this section, where an official, agent or employee of a business entity has 
committed any offense under this section on behalf of such an entity and pursuant to the direction 
or authorization of a responsible official thereof, the business entity is chargeable with the 
conduct.  One business entity will be chargeable with the conduct of an affiliated agency. 
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3. Ineligibility under this section will continue for 3 years following such conviction or 
admission.  The period of ineligibility may be reduced, suspended, or waived by the Commission 
under certain specific circumstances.  Reference is made to Section 2-92-320 of the Municipal 
Code of Chicago for a definition of affiliated agency, and a detailed description of the conditions 
that would permit the Commission to reduce, suspend, or waive the period of ineligibility. 
 
P. C onsent to A ssignment by C ommission 
 
Each Trade Contractor shall execute an Agreement to Contract Assignemnt by the 
Commission to Construction Manager for the Work, the form for which is attached as 
Schedule 1 hereto. 
 

Q. Parking Violations 
 
1. The Construction Manager will set off a portion of the Contract Price or compensation 
due under the Contract in an amount equal to the amount of the fines and penalties for each 
outstanding parking violation complaint and/or the amount of any debt owed by the contracting 
party to the Construction Manager in all contracts undertaken with City of Chicago funds. 
 
2. For purposes of this provision, outstanding parking violation complaint means a parking 
ticket, notice of parking violation, or parking violation complaint on which neither has payment 
been made nor an appearance filed in the Circuit Court of Cook County within the time specified 
on the complaint.  Debt means a specified sum of money owed to the Commission for which the 
period granted for payment has expired. 
 
3. Notwithstanding the provisions of paragraph 1 above, no such debt(s) or outstanding 
violation complaint(s) will be set off from the Contract Price or compensation due under the 
Contract if one or more of the following conditions are met: 
 

a. The contracting party has entered into an agreement with the Department of Revenue, 
or other appropriate City department, for the payment of all outstanding parking 
complaints and/or debts owed to the Commission and the contracting party is in 
compliance with the agreement; or 

 
b. The contracting party is contesting liability for or the amount of the debt in a pending 

administrative or judicial proceeding; or 
 
c. The contracting party has filed a petition in bankruptcy and the debts owed in the City 

are dischargeable in bankruptcy. 
 

R. Child Support Ordinance  
 

1. The City of Chicago through passage of the Child Support Arrearage Ordinance, 
Municipal Code of Chicago Section 2-92-415, seeks to protect the public interest in contracting 
with entities which demonstrate financial responsibility, integrity, and lawfulness, and finds that 
it is especially inequitable for Trade Contractors or their owners to obtain the benefits of public 
funds while failing to pay court-ordered child support, which shifts the support of their 
dependents onto the public treasury. 
2. For purposes of this section, “Substantial Owner” means any person who owns or holds a 
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10% or more age of interest in the Trade Contractor; where the Trade Contractor is an individual 
or sole proprietorship, Substantial Owner means that individual or sole proprietor. 
3. Percentage of interest includes direct, indirect and beneficial interests in the Trade 
Contractor.  Indirect or beneficial interest means that an interest in the Trade Contractor is held 
by a corporation, joint venture, trust, partnership, association, estate or other legal entity, in which 
the individual holds an interest, or by agent(s) or nominees(s) on behalf of an individual entity.  
For example, if Corporation B holds or owns a 20% interest in Trade Contractor, and an 
individual or entity has a 50% or more percentage of interest in Corporation B, then such 
individual or entity indirectly has a 10% or more percentage of interest in the Trade Contractor.  
If Corporation B is held by another entity, then this analysis similarly must be applied to that next 
entity. 
4. In accordance with Section 2-92-415 of the Municipal Code of Chicago, if an Illinois 
court of competent jurisdiction has issued an order declaring one or more Substantial Owners in 
arrearage on their child support obligations and:  (1) at least one such Substantial Owner has not 
entered into a court-approved agreement for the payment of all such child support owed, or (2) at 
least one such Substantial Owner is not in compliance with a court-approved agreement for the 
payment of all such child support owed or both (1) and (2), then: 
5. For those bidders in competitive bid contracts, the Commission will assess an 8% 
penalty. This penalty will increase their bid price for the purpose of canvassing the bids in order 
to determine who is to be the lowest responsible bidder.  This penalty will apply only for 
purposes of comparing bid amounts and will not affect the amount of any contract payment. 
6. The provisions of this section apply only where not otherwise prohibited by federal, state 
or local law. 
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SCHEDULE 1 TO EXHIBIT D 
 

AGREEMENT TO CONTRACT ASSIGNMENT 
 

 
Effective upon the execution of this agreement to contract assignment (“Agreement”) by 
Assignor, Assignee and Contractor (as each is defined below), the Public Building Commission 
of Chicago, an Illinois municipal corporation (the “PBC”), as Assignor, assigns its rights and 
delegates its duties and obligations under Bid Package ___________,  SCOPE OF WORK for 
PBC Contract No. _________ (the “Contract”), which Contract was made and entered into as of 
___________, ___   _________ by and between the PBC and SUBCONTRACTOR NAME. 
(“Contractor”), to Construction Manager Name, a(n) _____________ Corporation 
(“Construction Manager”), as Assignee.  Notwithstanding the foregoing, Contractor’s 
obligation to indemnify and defend Assignor under the terms of the Contract shall remain in full 
force and effect subsequent to such assignment. 
 
 
Effective immediately upon the execution of this Agreement by all the parties hereto, Assignee 
accepts Assignor’s rights under the Contract and assumes performance of the Contract, including 
all of Assignor’s duties and obligations under it. 
 
 
Effective immediately upon the execution of this Agreement by all the parties hereto, Contractor 
consents to the assignment and transfer of the Contract from Assignor to Assignee, and shall 
perform its duties and obligations and exercise its rights under the Contract, including its 
obligation to indemnify and defend Assignor, pursuant to the terms and conditions stated therein. 
 
 
Signed as of this ______ day of _________, 20__, by: 
 
 
ASSIGNOR 
Public Building Commission of Chicago 
 
By:  ______________________________   
 Erin Lavin Cabonargi     
 Executive Director     
 
 
State of Illinois 
County of Cook 
 
This instrument was ACKNOWLEDGED before me this ____ day of ________, 20__ by Erin 
Lavin Cabonargi, as Executive Director of the Public Building Commission of Chicago. 
 
      _______________________________ 
       Notary Public 
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ASSIGNEE 
Construction Manager 
 
By:  ______________________________ 
Name: ____________________________ 
Title: _____________________________ 
 
 
State of Illinois, 
County of Cook 
 
This Instrument was acknowledged before me this ___ day of ____________, 20__ by 
_____________, as President of CONSTRUCTION MANAGER. 
 
     ___________________________________ 
      Notary Public 
 
 
CONTRACTOR 
Subcontractor Name 
 
By:  ______________________________ 
Name: ____________________________ 
Title: _____________________________ 
 
 
State of Illinois, 
County of Cook 
 
This Instrument was acknowledged before me this ___ day of ____________, 20__ by 
______________________, as ________________________of ___________________. 
 
     ___________________________________ 
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SCHEDULE 2 - Affidavit Of Non-collusion 
 
STATE OF ILLINOIS } 
   } SS 
COUNTY OF COOK } 
 
_______________________________________________, being first duly sworn, deposes and 
says that: 
 
(1) He/She is  
_____________________________________________________________________________ 
(Owner, Partner, Officer, Representative or Agent) of  
____________________________________________________________________________, 
the Bidder that has submitted the attached Bid; 
 
(2) That Bidder is fully informed respecting the preparation and contents of the attached Bid 
and of all pertinent circumstances respecting such Bid; 
 
(3) Such Bid is genuine and is not a collusive or sham bid; 
 
(4) Neither Bidder nor any of its officers, partners, owners, agents, representatives, 
employees, or parties in interest, including this affiant, has in any way colluded, connived, 
conspired, or agreed, directly or indirectly, with any other Bidder, firm, or person to submit a 
collusive or sham bid in connection with the Contract for which the attached bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any manner, 
directly or indirectly, sought by agreement or collusion or communication or conference with any 
other Bidder, firm, or person to fix the price or prices in the attached bid or in that of any other 
Bidder, or to fix any overhead, profit, or cost element of the bid price of any other Bidder, or to 
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage 
against the Public Building Commission of Chicago or any person interested in the proposed 
Contract; and 
 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by 
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any of 
its agents, representatives, owners, employees, or parties in interest, including this affiant. 
 
(6) The Bidder is not barred from bidding as a result of having violated Illinois Criminal Code, 
720 ILCS 5/33E-3 (Bid-rigging), 720 ILCS 5/33E-4 (Bid rotating) or the Prevailing Wage Act, 30 
ILCS 570/0.01 through 570/7. 
 
____________________________________ 
(Signed) 
 
____________________________________ 
(Title) 
Subscribed and sworn to before me this _________ day of _______________________20 _____ 
 
____________________________________ 
 
____________________________________ 
(Title) 
My Commission expires:   



 

Exhibit D Page 31 of 57 
 

Schedule 3 
 

SPECIAL CONDITIONS REGARDING MBE/WBE PARTICIPATION 
 
MBE/WBE Program 
1. Policy Statement 
a. It is the policy of the Commission to ensure competitive business opportunities 
for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in 
the award of or participation in Contracts, and to abolish arbitrary barriers to full 
participation in Contracts by all persons, regardless of race, sex or ethnicity.  Therefore, 
during the performance of this Contract, the Trade Contractor and Sub tier subcontractor 
must agree that it will not discriminate against any person or business on the basis of 
race, color, religion, ancestry, age, marital status, physical or mental handicap, 
unfavorable discharge from military service, parental status, sexual orientation, national 
origin or sex, in the solicitation or the purchase of goods and services or the 
subcontracting of work in the performance in this Contract. 
b. The Commission requires the Trade Contractor and Sub tier subcontractor also 
agree to take affirmative action to ensure that MBE and WBE firms have the maximum 
opportunity to compete for and perform subcontracts with respect to this Contract. 
c. The Commission requires the Trade Contractor and Sub tier subcontractor to 
notify MBE and WBE firms, utilized on this contract, about opportunities on contracts 
without affirmative action goals. 
 
2. Aspirational Goals 
a. The aspirational goals for this Project are to award minimum ____% of the dollar 
value of all construction contracts to certified MBEs and ___% of the dollar value of all 
construction contracts to qualified WBEs.  Each Trade Bid Package will define a specific 
requirement percentage to achieve the project specific goals.  
b. Further, the Trade Contractor and Sub tier subcontractor must agree to use its best 
efforts to include MBE and WBE firms in any Contract modification work that increases 
the Contract value by 10% of the initial Contract value or $50,000, whichever is less.  
Where the proposed contract modification involves work which can be performed by 
MBEs and WBEs already performing work on the contract such MBEs and WBEs will 
participate in such work specified in the contract modification. 
c. Failure to carry out the commitments and policies set forth in this Program 
constitute a material breach of contract and may result in termination of the Trade 
Contractor and Sub tier subcontractor or such other remedy, as the Commission deems 
appropriate. 
 
 
3. Definitions  
a. For purposes of this Special Condition, the following definitions applies: 
 
(1) “Certified Minority Business Enterprise” means a person or entity granted 
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation 
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District, Chicago Minority Business Development Council, Central Management Service 
of the State of Illinois, METRA, and Women’s Business Development Center. 
(2) “Certified Women’s Business Enterprise” means a person or entity granted 
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation 
District, Chicago Minority Business Development Council, Central Management Service 
of the State of Illinois, METRA, and Women’s Business Development Center. 
(3) “Construction Contract” means a contract for the construction, repair, alteration, 
renovation or improvement of any building, facility or other structure. 
(4) “Contract Specific Goals” means the subcontracting goals for MBE and WBE 
participation established for a particular contract based upon the availability of MBEs and 
WBEs to perform and anticipated scope of work of the contract and the Commission’s 
progress towards meeting the aspirational goals. 
(5) “Sub tier subcontractor or Trade Contractor” means any person or business entity 
that seeks to enter into a Construction Contract with the Commission and includes all 
partners, affiliates and joint ventures of such person or entity. 
(6) “Executive Director” means the Executive Director of the Commission or his duly 
designated representative as appointed in writing. 
(7) “Good faith efforts” means actions undertaken by a Trade Contractor to achieve a 
Contract Specific Goal that by their scope, intensity and appropriateness to the objective 
can reasonably be expected to fulfill the Program’s requirements. 
(8) “Joint venture” means an association of two or more persons or entities or any 
combination of two or more business enterprises and persons numbering two or more, 
proposing to perform a single for-profit business enterprise, in which each joint venture 
partner contributes property, capital, efforts, skill and knowledge, and in which the MBE 
or WBE is responsible for a distinct, clearly-defined portion of the work of the contract 
and whose share in the capital contribution, control, management, risks and profits of the 
joint venture is equal to its ownership interest.  Joint ventures must have an agreement in 
writing specifying the terms and conditions of the relationships between the parties and 
their relationship and responsibilities to the contract. 
(9) “Minority” means: 
a. Any individual in the following racial or ethnic groups, members of which are 
rebuttably presumed to be socially disadvantaged: 
i. African-Americans or Blacks, which includes persons having origins in any of the 
Black racial groups of Africa; 
ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, 
South or Central America or the Caribbean Islands, regardless of race; and 
b. Individual members of other groups, including but not limited to Asian-
Americans, Arab-Americans and Native-Americans, found by the Commission to be 
socially disadvantaged by having suffered racial or ethnic prejudice or cultural bias 
within American society, without regard to individual qualities, resulting in decreased 
opportunities to compete in Chicago area markets or to do business with the Commission. 
(10) “Minority-owned business enterprise” or “MBE” means a small local business 
enterprise which is at least 51% owned by one or more economically disadvantaged 
minority persons, or in the case of a publicly held corporation at least 51% of all classes 
of the stock of which is owned by one or more economically disadvantaged minority 
persons whose management, policies, major decisions and daily business operations are 
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independently managed and controlled by one or more economically disadvantaged 
minority persons. 
(11) “Program” means the minority- and women-owned business enterprise 
construction procurement program established in this special condition. 
(12) “Women-owned business enterprise” or “WBE” means a small local business 
enterprise which is at least 51% owned by one or more economically disadvantaged 
women or in the case of a publicly owned business, at least 51% of all classes of the 
stock of which is owned by one or more economically disadvantaged women, whose 
management, policies, major decisions and daily business operations are independently 
managed and controlled by one or more economically disadvantaged women. 
 
4. Determining MBE/WBE Utilization 
The methodology for determining MBE and WBE utilization will be determined for 
purposes of analysis with respect to this contract as follows: 
a. The total dollar value of the contract awarded to the certified MBE or WBE firm 
will be credited to such participation.  Only minority business participation may be 
counted toward MBE participation and only women business participation may be 
counted toward WBE participation. 
b. The total dollar value of a contract with a firm owned and controlled by minority 
women is counted toward either the MBE or WBE goal, but not both.  The Prime Trade 
Contractor employing the firm may choose the goal to which the contract value is 
applied.  Various work done by one and the same Sub tier subcontractor will be 
considered, for the purpose of this principle, as work effectively done under one 
subcontract only, which sub tier subcontractor may be counted toward only one of the 
goals, not toward both. 
c. A Trade Contractor may count toward its MBE or WBE goal the portion of the 
total dollar value of a contract with an eligible joint venture equal to the percentage of the 
ownership and control of the MBE or WBE partner in the joint venture.  A joint venture 
seeking to be credited for MBE participation may be formed among certified MBE and 
WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE firm.  A 
joint venture satisfies the eligibility standards of this Program if the certified MBE or 
WBE participant of the joint venture: 
(1) Shares in the ownership, control, management responsibilities, risks and profits of 
the joint venture; and 
(2) Is responsible for a clearly defined portion of work to be performed in proportion 
to the MBE or WBE ownership percentage. 
d. A Trade Contractor may count toward its MBE and WBE goals only expenditures 
to firms that perform a commercially useful function in the work of a contract.  A firm is 
considered to perform a commercially-useful function when it is responsible for 
execution of a distinct element of the work of a contract and carries out its 
responsibilities by actually performing, managing, and supervising the work involved.  
To determine whether a firm is performing a commercially useful function, the 
Commission will evaluate the amount of work subcontracted, industry practices and other 
relevant factors. 
e. Consistent with normal industry practices, a MBE or WBE firm may enter into 
subcontracts.  If a MBE or WBE Trade Contractor subcontracts a significantly greater 
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portion of the work of a contract than would be expected on the basis of normal industry 
practices, the MBE or WBE will be rebuttably presumed not to be performing a 
commercially-useful function. 
f. A Trade Contractor may count toward its goals expenditures to MBE or WBE 
manufacturers (i.e., suppliers that produce goods from raw materials or substantially 
alters them before resale). 
g. A Trade Contractor may count toward its goals expenditures to MBE or WBE 
suppliers provided that the supplier performs a commercially useful function in the 
supply process. 
 
5. Submission of Bid Proposals 
a. The following schedules and documents constitute the Bidder’s MBE/WBE 
compliance proposal and must be submitted at the time of the bid or proposal or within 
such extended period as provided herein. 
(1) Evidence of Certification: Affidavit of MBE/WBE.  A copy of each proposed 
MBE and WBE firm’s Letter of Certification from the City of Chicago, Department of 
Procurement Services or any other entity listed in Paragraph 3.a(1) must be submitted.   
(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures.  
Where the Bidder’s MBE/WBE compliance proposal includes participation of any MBE 
or WBE as a joint venture participant, the Bidder must submit a “Schedule B: Affidavit 
of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the joint 
venture agreement proposed among the parties.  The Schedule B and the joint venture 
agreement must clearly evidence that the MBE or WBE participant will be responsible 
for a clearly defined portion of the work to be performed and that the MBE or WBE 
firm’s responsibilities are in proportion with its ownership percentage.   
(3) Schedule C: Letter of Intent to Perform as a Subcontractor, Subconsultant, or 
Material Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture Trade 
Contractor) must be submitted by the Bidder for each MBE/WBE included on the 
Schedule D.  Schedule C must accurately detail the work to be performed by the MBE or 
WBE firm and the agreed rates and prices to be paid. 
(4) Schedule D: Affidavit of Prime Trade Contractor Regarding MBE or WBE 
Utilization.  A completed Schedule D committing to the utilization of each listed MBE or 
WBE firm.  Unless the Bidder has submitted a completed request for a waiver of 
participation by MBE/WBE firms (See Request for Waiver procedures in Paragraph 7), 
the Bidder must include the specific dollar amount of participation of each MBE/WBE 
firm listed on its Schedule D.  The total dollar commitment to proposed MBE firms must 
at least equal the MBE goal, and the total dollar commitment to proposed WBE firms 
must at least equal the WBE goal.  Bidders are responsible for calculating the dollar 
equivalent of MBE or WBE utilization as percentages of their total base bid. 
b. The submittals must have all blank spaces on the Schedule pages applicable to the 
contract correctly filled in.  Agreements between a Bidder and a MBE/WBE in which the 
MBE/WBE promises not to provide subcontracting quotations to other Bidders are 
prohibited. 
 
6. Evaluation of Compliance Proposals 
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a. During the period between bid opening and contract award, the Bidder’s 
MBE/WBE compliance proposal will be evaluated by the Commission.  The Bidder 
agrees to provide, upon request, earnest and prompt cooperation to the Executive Director 
or his designee in submitting to interviews that may be necessary, in allowing entry to 
places of business, in providing further documentation, or in soliciting the cooperation of 
a proposed MBE or WBE firm in providing such assistance.  A bid may be treated as 
non-responsive by reason of the determination that the Bidder’s proposal did not contain 
a sufficient level of Certified MBE or WBE participation, that the Bidder was 
unresponsive or uncooperative when asked for further information relative to the 
proposal, or that false statements were made in the Schedules. 
b. If the Commission’s review of a Bidder’s proposal concludes that the MBE or 
WBE proposal was deficient, the Commission will promptly notify the Bidder of the 
apparent deficiency and instruct the Bidder to submit (within 3 business days of such 
notice given by the Commission) a modification of the MBE or WBE Proposal, in proper 
format, which remedies the deficiencies cited.  Failure to correct all deficiencies cited by 
the Commission will be cause for rejection of the Bidder’s proposal as non-responsive. 
c. Bidders will not be permitted to modify their MBE/WBE compliance proposal 
except insofar as directed to do so by the Commission.  Therefore, all terms and 
conditions stipulated for prospective MBE and WBE sub tier subcontractors or suppliers 
should be satisfactorily negotiated prior to the submission to the Commission of the 
Bidder’s MBE/WBE compliance proposal with the bid.  If circumstances should arise, 
however, where a proposed MBE/WBE is no longer available, the process described in 
Paragraph 12 should be followed. 
 
7. Request for Waiver 
a. If a Bidder is unable to identify qualified MBE and WBE firms to perform 
sufficient work to fulfill the MBE or WBE percentage goals for this Contract, the bid or 
proposal must include a written request for waiver.  A request for waiver must be sent to 
the Executive Director and must set forth the Bidder’s inability to obtain sufficient MBE 
and WBE firms notwithstanding good faith attempts to achieve such participation. 
b. Good Faith efforts to achieve participation include but are not limited to: 
(1) Attendance at the Pre-bid conference; 
(2) The Bidder’s general affirmative action policies regarding the utilization of MBE 
and WBE firms, plus a description of the methods used to carry out those policies; 
(3) Advertisement in trade association newsletters and minority and woman-oriented 
and general circulation media for specific sub-bids; 
(4) Timely notification of specific sub-bids to minority and woman Trade Contractor 
assistance agencies and associations; 
(5) Description of direct negotiations with MBE and WBE firms for specific sub-
bids, including: 
i. The name, address and telephone number of MBE and WBE firms contacted; 
ii. A description of the information provided to MBE and WBE firms regarding the 
portions of the work to be performed; and 
iii. The reasons why additional MBE and WBE firms were not obtained in spite of 
negotiations. 
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(6) A statement of the efforts made to select portions of the work proposed to be 
performed by MBE and WBE firms (such as sub-supplier, transport, engineering, 
distribution, or any other roles contributing to production and delivery as specified in the 
contract) in order to increase the likelihood of achieving sub participation. 
(7) As to each MBE and WBE contacted which the Bidder considers to be not 
qualified, a detailed statement of the reasons for the Bidder’s conclusion. 
(8) Efforts made by the Bidder to expand its search for MBE and/or WBE firms 
beyond usual geographic boundaries. 
(9) General efforts made to assist MBE and WBE firms to overcome participation 
barriers. 
c. The Executive Director, after review and evaluation of the request provided by 
the Bidder, may grant a waiver request upon the determination that: 
 
(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or 
services required by the contract are unavailable despite the good faith efforts of the 
Bidder; 
(2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is 
above competitive levels to an extent unwarranted by any increased cost of doing 
business attributable to the present effects of disadvantage or discrimination. 
 
8. Failure To Achieve Goals 
a. If the Trade Contractor cannot achieve the contract specific goals, as the Project 
proceeds, it must have documented its good faith efforts to do so.  In determining 
whether the Trade Contractor has made such good faith efforts, the performance of other 
Sub tier subcontractors in meeting the goals may be considered.  The Executive Director 
or his designee shall consider, at a minimum, the Trade Contractor’s efforts to do the 
following: 
(1) Soliciting through reasonable and available means the interest of MBEs or WBEs 
that Provide interested MBEs or WBEs with adequate information about the plans, 
specifications and requirements of the contract, including addenda, in a timely manner to 
assist them in responding to the solicitation. 
(2) Provide interested MBEs or WBEs with adequate information about the plans, 
specifications and requirements of the contract, including addenda, in a timely manner to 
assist them in responding to the solicitation. 
(3) Negotiating in good faith with interested MBEs or WBEs that have submitted 
bids.  Documentation of negotiation must include the names, addresses and telephone 
numbers of MBEs or WBEs that were solicited; the date of each such solicitation; a 
description of the information provided regarding the plans and specifications for the 
work selected for subcontracting; and evidence as to why agreements could not be 
reached with MBEs or WBEs to perform the work.  That there may be some additional 
costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a 
Trade Contractor’s failure to meet the goals, as long as such costs are reasonable. 
(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based 
on the thorough investigation of their capabilities.  The MBEs’ or WBEs’ standing within 
its industry, membership in specific groups, organizations, or associations and political or 
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social affiliations are not legitimate cases for rejecting or not soliciting bids to meet the 
goals. 
(5) Making a portion of the work available to MBE or WBE Trade Contractors and 
suppliers and to select those portions of the work or material consistent with the available 
MBE or WBE sub tier subcontractors and suppliers, so as to facilitate meeting the goals. 
(6) Making good faith efforts despite the ability or desire of a Trade Contractor to 
perform the work of a contract with its own organization.  A Trade Contractor that 
desires to self-perform the work of a contract must demonstrate good faith efforts unless 
the goals have been met. 
(7) Selecting portions of the work to be performed by MBEs or WBEs in order to 
increase the likelihood that the goals will be met.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate MBE or 
WBE participation even when the Contract might otherwise prefer to perform these items 
with its own forces. 
(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of 
credit or insurance as required by the Commission or Construction Manager. 
(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary 
equipment, supplies, materials or related assistance or services, including participation in 
a mentor-protégée program; and  
(10) Effectively using the services of the Commission; minority or women community 
organizations; minority or women Sub tier subcontractors’ groups; local, state and federal 
minority or women business assistance offices; and other organizations to provide 
assistance in the recruitment and placement of MBEs or WBEs. 
b. In the event the Public Building Commission Procurement Officer determines that 
the Trade Contractor did not make a good faith effort to achieve the goals, the Trade 
Contractor may file a Dispute to the Executive Director as provided in Article 11 of 
Exhibit J, Standard Terms and Conditions for Construction Management Contracts. 
  
9. Reporting and Record-Keeping Requirements 
a. The Trade Contractor, within 5 working days of contract award, must execute a 
formal subcontract or purchase order in compliance with the terms of the Trade 
Contractor’s bid proposal and MBE/WBE assurances, and submit to the Commission a 
copy of the MBE and WBE subcontracts or purchase orders, each showing acceptance of 
the subcontract or purchase order by the MBE and WBE firms.  During the performance 
of the contract, the Trade Contractor will submit partial and final waivers of lien from 
MBE and WBE sub tier subcontractors and suppliers indicating the current payment 
amount and the cumulative dollar amount of payments made to date.  The Trade 
Contractor will file regular MBE and WBE utilization reports on the form entitled “Status 
Report of MBE and WBE (Sub) Contract Payments” at the time of submitting each 
monthly Payment Estimate, which reflects the current status of cumulative and projected 
payments to MBE and WBE firms. 
b. The Trade Contractor must maintain records of all relevant data with respect to 
the utilization of MBE and WBE firms, including without limitation payroll records, tax 
returns and records, and books of account in such detail as the Commission requires, and 
retain such records for a period of at least 3 years after final acceptance of the work.  Full 
access to such records will be granted to the Commission and/or its designees, on 5 
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business days’ notice in order for the Commission to determine the Trade Contractor’s 
compliance with its MBE and WBE commitments and the status of any MBE or WBE 
firm performing any portion of the contract. 
10. Disqualification of MBE or WBE 
 
a. The Contract may be terminated by the Executive Director upon the 
disqualification of the Trade Contractor as an MBE or WBE if the Trade Contractor’s 
status as an MBE or WBE was a factor in the award and such status was misrepresented 
by the Trade Contractor.  
b. The Contract may be terminated by the Executive Director upon the 
disqualification of any MBE or WBE if the Trade Contractor’s or supplier's status as an 
MBE or WBE was a factor in the award of the contract and the status of the sub Trade 
Contractor or supplier was misrepresented by the Trade Contractor.  If the Trade 
Contractor is determined not to have been involved in any misrepresentation of the status 
of the disqualified sub Trade Contractor or supplier, the Trade Contractor or Construction 
Manager shall make good faith efforts to engage a qualified MBE or WBE replacement. 
 
11. Prohibition On Changes To MBE/WBE Commitments  
The Trade Contractor must not make changes to its contractual MBE and WBE 
commitments or substitute such MBE or WBE sub tier subcontractors without the prior 
written approval of the Executive Director.  Unauthorized changes or substitutions, 
including performing the work designated for a sub tier subcontractor with the Prime Sub 
tier subcontractors own forces, is a violation of this section and a breach of the contract 
with the Commission, and may cause termination of the contract for breach, and/or 
subject the Prime Trade Contractor to contract remedies or other sanctions.  The facts 
supporting the request must not have been known nor reasonably should have been 
known by the parties prior to entering into the subcontract. 
 
12. MBE/WBE Substitution Requirements and Procedures 
a. Arbitrary changes by the Prime Trade Contractor of the commitments earlier 
certified in the Schedule D are prohibited.  Further, after once entering into each 
approved MBE and WBE sub-contract agreement, the Prime Trade Contractor shall 
thereafter neither terminate the subcontract, nor reduce the scope of the work to be 
performed by the MBE or WBE, nor decrease the price to the MBE or WBE, without in 
each instance receiving the prior written approval of the Executive Director.  In some 
cases, however, it may become necessary to substitute a new MBE or WBE in order to 
actually fulfill the MBE or WBE requirements.  In such cases, the Executive Director 
must be given reasons justifying the release by the Trade Contractor of prior specific 
MBE or WBE commitments established in the contract, and will need to review the 
eligibility of the MBE or WBE presented as a substitute.  The substitution procedure will 
be as follows: 
(1) The Prime Trade Contractor must notify the Executive Director immediately in 
writing of an apparent necessity to reduce or terminate a MBE or WBE subcontract and 
to propose a substitute firm for some phase of work, if needed in order to sustain the 
fulfillment of the MBE/WBE contract requirements. 
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(2) The Prime Trade Contractor’s notification should include the specific reasons for 
the proposed substitution.  Stated reasons which would be acceptable include any of the 
following reasons:  a) Unavailability after receipt of reasonable notice to proceed; b) 
failure of performance; c)financial incapacity; d) refusal by the sub tier subcontractor to 
honor the bid or proposal price or scope; e) mistake of fact or law about the elements of 
the scope of work of a solicitation where a reasonable price cannot be agreed; f) failure of 
the sub tier subcontractor to meet insurance, licensing or bonding requirements; g) the 
sub tier subcontractor’s withdrawal of its bid or proposal; or h) decertification of the sub 
tier subcontractor as MBE or WBE. 
The Prime Trade Contractor’s position must be fully explained and supported with 
adequate documentation.  Stated reasons which will not be acceptable include:  
replacement firm has been recruited to perform the same work under terms more 
advantageous to the Sub tier subcontractor; issues about performance by the committed 
MBE or WBE were disputed (unless every reasonable effort has already been taken to 
have the issues resolved or mediated satisfactorily); an MBE or WBE has requested 
reasonable price escalation which may be justified due to unforeseen circumstances. 
(3) The Prime Trade Contractor’s notification should include the names, address and 
principal official of any proposed substitute MBE or WBE and the dollar value and scope 
of work of the proposed subcontract.  Attached should be all the same MBE/WBE 
affidavits, documents and Letters of Intent which are required of the proposed MBE or 
WBE firms, as enumerated above in Paragraph 5 - Submission of Bid Proposals. 
(4) The Executive Director will evaluate the submitted documentation, and respond 
within fifteen (15) working days to the request for approval of a substitution.  The 
response may be in the form of requesting more information, or requesting an interview 
to clarify or mediate the problem.  In the case of an expressed emergency need to receive 
the necessary decision for the sake of job progress, the Executive Director will instead 
respond as soon as practicable. 
(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements 
must not be made before the Executive Director’s approval is given of the acceptability 
of the substitute MBE or WBE.  This subcontract must be executed within five (5) 
working days, and a copy of the MBE WBE subcontract with signatures of both parties to 
the agreement should be submitted immediately to the Executive Director. 
b. The Executive Director will not approve extra payment for escalated costs 
incurred by the Prime Trade Contractor when a substitution of sub tier subcontractors 
becomes necessary for the Prime Trade Contractor in order to comply with MBE/WBE 
contract requirements. 
c. No relief of the MBE/WBE requirements will be granted by the Executive 
Director except in exceptional circumstances.  Requests for complete or partial waiver of 
the MBE/WBE requirements of this contract must be made in writing, stating all details 
of the request, the circumstances, and any additional relevant information.  The request 
must be accompanied by a record of all efforts taken by the Trade Contractor to locate 
specific firms, solicit MBE and WBE bids, seek assistance from technical assistance 
agencies, and other good faith efforts undertaken to achieve compliance with the 
MBE/WBE goals. 
 
13. Non-Compliance 
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a. The Executive Director has the authority to apply suitable sanctions to the Trade 
Contractor if the Trade Contractor is found to be in non-compliance with the MBE and 
WBE requirements.  Failure to comply with the MBE or WBE terms of this contract or 
failure to use MBE or WBE firms as stated in the Trade Contractor’s assurances 
constitutes a material breach of the contract, and may lead to the suspension or 
termination of the contract in part or in whole.  In some cases, monthly progress 
payments may be withheld until corrective action is taken.  
b. When the contract is completed, if the Executive Director has determined that the 
Trade Contractor did not comply in the fulfillment of the required MBE and/or WBE 
goals, and a grant of relief of the requirements was not obtained, the Commission will be 
damaged in the failure to provide the benefit of participation to minority or women 
business to the degree set forth in this Special Condition.  In that case, the Commission 
may disqualify the Trade Contractor from entering into future contracts with the 
Commission. 
 
14. Severability 
a. If any section, subsection, paragraph, clause, provision or application of these 
Special Conditions is held invalid by any count, the invalidity of such section, paragraph, 
clause or provision will not affect any of the remaining provisions hereof. 
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Joint Venture Affidavit (1 of 3) 
 
This form need not be filled in if all joint venturers are MBE/WBE firms.  In such case, however, a 
written joint venture agreement among the MBE/WBE firms should be submitted.  Each 
MBE/WBE joint venturer must also attach a copy of their current certification letter. 
 
1. Name of joint venture   ______________________________________ 
 
2. Address of joint venture   ______________________________________ 
      ______________________________________ 
 
3. Phone number of joint venture  ______________________________________ 
 
4. Identify the firms that comprise the joint venture 

__________________________________________________________________________

__________________________________________________________________________ 

A. Describe the role(s) of the MBE/WBE firm(s) in the joint venture.  (Note that a “clearly 
defined portion of work” must here be shown as under the responsibility of the MBE/WBE 
firm.) 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________ 

B. Describe very briefly the experience and business qualifications of each non-MBE/WBE 
joint venturer.  
_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________ 

5. Nature of joint venture's business  
__________________________________________________________________________

__________________________________________________________________________ 

6. Provide a copy of the joint venture agreement. 
 
7. Ownership: What percentage of the joint venture is claimed to be owned by MBE/WBE?   

________% 
 
8. Specify as to: 
 

A. Profit and loss sharing  ____________________________% 
 

B. Capital contributions, including equipment _________________________% 
 

C. Other applicable ownership interests, including ownership options or other agreements 
which restrict ownership or control. 
_______________________________________________________________________

_______________________________________________________________________ 

D. Describe any loan agreements between joint venturers, and identify the terms thereof.  

_______________________________________________________________________

_______________________________________________________________________ 
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 Joint Venture Affidavit (2 of 3) 
 

9. Control of and participation in this Contract: Identify by name, race, sex, and "firm" those 
individuals (and their titles) who are responsible for day-to-day management and policy 
decision making, including, but not limited to, those with prime responsibility for: 

 
A. Financial decisions 

_______________________________________________________________________ 
 

B. Management decisions such as: 
 

1) Estimating 
___________________________________________________________________ 

 
2) Marketing and Sales 

___________________________________________________________________ 
 

3) Hiring and firing of management personnel 
___________________________________________________________________ 

 
4) Other 

___________________________________________________________________ 
 

C. Purchasing of major items or supplies 
_______________________________________________________________________ 

 
D. Supervision of field operations 

_______________________________________________________________________ 
 

E. Supervision of office personnel 
_______________________________________________________________________ 

 
F. Describe the financial controls of the joint venture, e.g., will a separate cost center be 

established; which venturer will be responsible for keeping the books; how will the 
expense therefor be reimbursed; the authority of each joint venturer to commit or obligate 
the other.  Describe the estimated contract cash flow for each joint venturer. 

 
__________________________________________________________________________ 
 
__________________________________________________________________________ 

 
G. State approximate number of operational personnel, their craft and positions, and 

whether they will be employees of the majority firm or the joint venture. 
_______________________________________________________________________ 
_______________________________________________________________________ 

 
10. Please state any material facts of additional information pertinent to the control and structure 

of this joint venture. 
__________________________________________________________________________ 
__________________________________________________________________________ 
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 Joint Venture Affidavit (3 of 3) 
 
THE UNDERSIGNED SWEAR THAT THE FOREGOING STATEMENTS ARE CORRECT AND 
INCLUDE ALL MATERIAL INFORMATION NECESSARY TO IDENTIFY AND EXPLAIN THE TERMS 
AND OPERATIONS OF OUR JOINT VENTURE AND THE INTENDED PARTICIPATION BY EACH 
JOINT VENTURER IN THE UNDERTAKING.  FURTHER, THE UNDERSIGNED COVENANT AND 
AGREE TO PROVIDE TO THE PUBLIC BUILDING COMMISSION OF CHICAGO CURRENT, 
COMPLETE AND ACCURATE INFORMATION REGARDING ACTUAL JOINT VENTURE WORK 
AND THE PAYMENT THEREFOR AND ANY PROPOSED CHANGES IN ANY OF THE JOINT 
VENTURE AGREEMENTS AND TO PERMIT THE AUDIT AND EXAMINATION OF THE BOOKS, 
RECORDS, AND FILES OF THE JOINT VENTURE, OR THOSE OF EACH JOINT VENTURER 
RELEVANT TO THE JOINT VENTURE, BY AUTHORIZED REPRESENTATIVES OF THE 
COMMISSION.  ANY MATERIAL MISREPRESENTATION WILL BE GROUNDS FOR TERMINATING 
ANY CONTRACT WHICH MAY BE AWARDED AND FOR INITIATING ACTION UNDER FEDERAL 
OR STATE LAWS CONCERNING FALSE STATEMENTS. 
 
Note:  If, after filing this Schedule B and before the completion of the joint venture's work on this 
Contract, there is any significant change in the information submitted, the joint venture must 
inform the Public Building Commission of Chicago, either directly or through the General Trade 
Contractor if the joint venture is a sub tier subcontractor. 
 
____________________________________ 

 
____________________________________ 

Name of Joint Venturer Name of Joint Venturer 
 
____________________________________ 

 
____________________________________ 

Signature Signature 
 
____________________________________ 

 
____________________________________ 

Name Name 
____________________________________ ____________________________________ 
Title Title 
____________________________________ ___________________________________ 
Date Date 
  
State of __________County of___________ State of __________ County of___________ 
  
On this ______day of ____________, 20___ On this ____ day of ____________, 20_____ 
before me appeared (Name) before me appeared (Name) 
_______________________________________
, 

_______________________________________
, to me personally known, who, being duly sworn, to me personally known, who, being duly sworn, 

did execute the foregoing affidavit, and did state did execute the foregoing affidavit, and did state 
that he or she was properly authorized by  that he or she was properly authorized by  

(Name of Joint Venture) (Name of Joint Venture) 
_______________________________________
_  

_______________________________________
_  to execute the affidavit and did so as his or her  to execute the affidavit and did so as his or her  

free act and deed. free act and deed. 
  
____________________________________ ____________________________________ 
Notary Public Notary Public 
  
Commission expires: Commission expires: 
(SEAL) (SEAL) 
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SCHEDULE C - Letter of Intent from MBE/WBE To Perform As 
SubContractor, Subconsultant, and/or Material Supplier (1 of 2) 

 

Name of Project: 
________________________________________________________________ 
 
Project Number: _____________ 
 
FROM: 
 
_____________________________________________ MBE _________ WBE _________ 
(Name of MBE or WBE) 
 
TO: 
 
______________________________________ and Public Building Commission of Chicago 
(Name of General Bidder) 
 
The undersigned intends to perform work in connection with the above-referenced project as 
(check one): 
 
 _____________ a Sole Proprietor  _____________ a Corporation 
 _____________ a Partnership  _____________ a Joint Venture 
 
The MBE/WBE status of the undersigned is confirmed by the attached Letter of Certification, 
dated ___________________________.  In addition, in the case where the undersigned is a 
Joint Venture with a non-MBE/WBE firm, a Schedule B, Joint Venture Affidavit, is provided. 
 
The undersigned is prepared to provide the following described services or supply the following 
described goods in connection with the above-named project. 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 
 
 
The above-described services or goods are offered for the following price, with terms of payment 
as stipulated in the Contract Documents. 
_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 
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SCHEDULE C - Letter of Intent from MBE/WBE To Perform As 
SubContractor, Subconsultant, and/or Material Supplier (2 of 2) 
 
PARTIAL PAY ITEMS 
For any of the above items that are partial pay items, specifically describe the work and 
subcontract dollar amount: 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 
If more space is needed to fully describe the MBE/WBE firm's proposed scope of work and/or 
payment schedule, attach additional sheet(s). 
 
SUB-SUBCONTRACTING LEVELS 
_____ % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE Trade 
Contractors. 
_____ % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE Trade 
Contractors. 
If MBE/WBE Trade Contractor will not be sub-subcontracting any of the work described in this 
Schedule, a zero (0) must be filled in each blank above.  If more than 10% percent of the value of 
the MBE/WBE Trade Contractor's scope of work will be sublet, a brief explanation and description 
of the work to be sublet must be provided. 
The undersigned will enter into a formal agreement for the above work with the General Bidder, 
conditioned upon its execution of a contract with the Public Building Commission of Chicago, and 
will do so within five (5) working days of receipt of a notice of Contract award from the 
Commission. 
By: 
 
____________________________________ 

 
____________________________________ 

Name of MBE/WBE Firm (Print) Signature 
____________________________________ ____________________________________ 
Date Name (Print) 
____________________________________  
Phone  
 
IF APPLICABLE: 
By: 

 

 
____________________________________ 

 
____________________________________ 

Joint Venture Partner (Print) Signature 
____________________________________ ____________________________________ 
Date Name (Print) 
____________________________________ MBE ____ WBE ____ Non-MBE/WBE ___ 
Phone  
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SCHEDULE D - Affidavit of General Trade Contractor Regarding MBE/WBE 
Participation 

(1 of 2) 
 
Name of Project: 
________________________________________________________________ 
 
 
STATE OF ILLINOIS } 
   } SS 
COUNTY OF COOK } 
 
In connection with the above-captioned contract, I HEREBY DECLARE AND AFFIRM that I am 
the 
____________________________________________________________________________ 

Title and duly authorized representative of  
 
_____________________________________________________________________________ 
 Name of General Trade Contractor whose address is 
_____________________________________________________________________________ 
 
in the City of __________________________ , State of ________________________________ 
and that I have personally reviewed the material and facts submitted with the attached Schedules 
of MBE/WBE participation in the above-referenced Contract, including Schedule C and Schedule 
B (if applicable), and the following is a statement of the extent to which MBE/WBE firms will 
participate in this Contract if awarded to this firm as the Trade Contractor for the Project. 
 

Name of MBE/WBE Trade 
Contractor 

Type of Work to be Done in 
Accordance with Schedule 

C 

Dollar Credit Toward 
MBE/WBE Goals 

MBE WBE 
 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
 

  
$ 

 
$ 

 
Total Net MBE/WBE Credit 

 
$ 

 
$ 

 
Percent of Total Base Bid 

 
% 

 
% 

 
The General Trade Contractor may count toward its MBE/WBE goal a portion of the total dollar 
value of a contract with a joint venture equal to the percentage of the ownership and control of the 
MBE/WBE partner.
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SCHEDULE D - Affidavit of Subcontractor Regarding MBE/WBE Participation  
(2 of 2) 

 
SUB-SUBCONTRACTING LEVELS 
 
_____ % of the dollar value of the MBE/WBE subcontract will be sublet to non-MBE/WBE Trade 
Contractors. 
 
_____ % of the dollar value of the MBE/WBE subcontract will be sublet to MBE/WBE Trade 
Contractors. 
 
If MBE/WBE Subcontractor will not be sub-subcontracting any of the work described in this 
Schedule, a zero (0) must be filled in each blank above. 
 
If more than 10% of the value of the MBE/WBE Subcontractor's scope of work will be sublet, a 
brief explanation and description of the work to be sublet must be provided. 
 
The undersigned will enter into a formal agreement for the above work with the above-referenced 
MBE/WBE firms, conditioned upon performance as Trade Contractor of a Contract with the 
Commission, and will do so within five (5) business days of receipt of a notice of Contract award 
from the Commission. 
 
By: 
 
____________________________________ 

 
____________________________________ 

Name of Trade Contractor (Print) Signature 
____________________________________ ____________________________________ 
Date Name (Print) 
____________________________________  
Phone  
 
IF APPLICABLE: 
 
By: 

 

 
____________________________________ 

 
____________________________________ 

Joint Venture Partner (Print) Signature 
____________________________________ ____________________________________ 
Date Name (Print) 
 
____________________________________ 

 
MBE ____ WBE ____ Non-MBE/WBE ___ 

Phone/FAX  
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SCHEDULE E - Request for Waiver from MBE/WBE Participation 
 
 
Date: _______________________ 
 
Erin Lavin Cabonargi, Executive Director 
Public Building Commission of Chicago 
Richard J. Daley Center 
50 W. Washington Street, Room 200 
Chicago, IL  60602 
 
Dear Mrs. Cabonargi: 
 
RE: Contract No.______________ 
 

Project Title:   _______________________________________________________ 
 
In accordance with Section 23.01.7, the undersigned hereby requests a waiver/partial waiver from 
the MBE/WBE provisions.  The undersigned certifies that it/we has/have been diligent in our 
attempt to identify potential sub tier subcontractors certified as MBE/WBE to perform work in this 
project, that such efforts have not been successful, and that it/we cannot meet the 
Minority/Women Business Enterprise contract goal.  These efforts are described below and are 
consistent with the "Request for Waiver" provisions of the MBE/WBE Program as detailed in 
Section 23.01.7 as follows: 
 
_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 

Documentation attached: yes____        no____ 
 
Based on the information provided above, we request consideration of this waiver request. 
 
Sincerely, 
 
________________________________ 
Signature 
 
________________________________ 
Print Name 
 
________________________________ 
Title 
 
________________________________ 
Name of Firm 
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SCHEDULE 4 - Affidavit Of Uncompleted Work 
 
A. Work Under Contract 
 
List below all work Bidder has under contract as either a general Trade Contractor or a 
Subcontractor, including all pending low bids not yet awarded or rejected. In a joint venture, list 
only that portion of the work that is the responsibility of the Bidder.  The uncompleted dollar value 
is to be based upon the most recent estimate of the owner or engineer, and must include work 
subcontracted to others.  If no work is contracted, indicate NONE. 
 

 1 2 3 4 Awards 
Pending TOTALS 

Project       

Contract With       

Estimated Completion Date       

Total Contract Price       

Uncompleted Dollar Value 
if Firm is the GC       

Uncompleted Dollar Value 
if Firm is a Subcontractor       

 TOTAL VALUE OF ALL WORK  

 
B. Uncompleted Work to be Completed with the Bidder’s own Forces 
 
List below the uncompleted dollar value of work for each contract to be completed with the 
Bidder’s own forces, including all work indicated as awards pending.  All work subcontracted to 
others will be listed on C. of this form.  In a joint venture, list only that portion of the work to be 
done by the Bidder.  If no work is contracted, indicate NONE. 
 

 1 2 3 4 Awards 
Pending TOTALS 

Earthwork       

Demolition       

Sewer and Drain       

Foundation       

Painting       

Struct. Steel (Bldg Const.)       

Ornamental Steel (Bldg 
Construction) 

      

Miscellaneous Concrete       
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 1 2 3 4 Awards 
Pending TOTALS 

Fireproofing       

Masonry       

H.V.A.C.       

Mechanical       

Electrical       

Plumbing       

Roofing & Sheet Metal       

Flooring & Tile Work       

Drywall & Plaster Work       

Ceiling Construction       

Hollow Metal & Hardware       

Glazing & Caulking       

Miscellaneous Arch. Work       

Landscaping       

Fencing       

Others (List)       

       

       

       

       

       

       

       

       

TOTALS       
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C. Work Subcontracted to Others 
 
List below all work, according to each contract on the preceding page, that the Bidder has 
subcontracted to others.  Do NOT include work to be performed by another general Trade 
Contractor in a joint venture.  No work may be indicated as subcontracted to others on awards 
pending.  If no work is subcontracted, indicate NONE. 
 

 1 2 3 4 Awards 
Pending 

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

Subcontractor      

Type of Work      

Subcontract Price      

Amount Uncompleted      

TOTAL Uncompleted      
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Affidavit of Uncompleted Work (continued) 
 
I, being duly sworn, do hereby declare that this affidavit is a true and correct statement relating to 
ALL uncompleted contracts of the undersigned for Federal, State, County, City, and private work 
including ALL subcontract work, ALL pending low bids not yet awarded or rejected, and ALL 
estimated completion dates. 
 
______________________________________ ______________________________________ 
Signature  Date 
  
______________________________________ ______________________________________ 
Name (Type or Print)  Title 
  
______________________________________  
Bidder Name  
______________________________________  
Address  
______________________________________  
City   State  Zip  
  
  
Subscribed and sworn to before me   
this ___________ day of _______________________, 20______ 
  
______________________________________ (SEAL) 
Notary Public  
  
Commission expires:   
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SCHEDULE 7 - Statement Of Bidder's Qualifications 
 
At the request of the Commission, the Bidder shall also submit additional information regarding 
the capability of the Bidder to perform the Contract. 
 
Bidder _____________________________________________ 

Submitted By _____________________________________________ 

Title _____________________________________________ 

Permanent Main Office Address _____________________________________________ 

Local Address _____________________________________________ 

 _____________________________________________ 

Local Telephone No. and FAX No. _____________________________________________ 

 
How many years operating as Trade Contractor for work of this nature?  ____________________ 
 
List of recently completed contracts of similar dollar value and scope of work.  
 

 Name/Address Dollar Amount Year of 
Contract Nature of Project 

1.     
2.     
3.     
4.     
5.     
6.     
7.     
8.     
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Statement Of Bidder's Qualifications (continued) 
 
The undersigned hereby authorizes any person, firm, or corporation to furnish any information 
requested by the Public Building Commission of Chicago in verification of this Statement of 
Bidder’s Qualifications. 
 
If submitted by a corporation: 
 

(a) Corporation Name  
 _______________________________________ 

(b) State and City in which incorporated
 _______________________________________ 

(c) If incorporated in another state, is firm authorized to do business in the State of Illinois? 
Yes ________ No ________ 

(d) Name and address of registered agent in Illinois 
 
_______________________________________________________________________ 

 
(e) Names and titles of officers authorized to sign contracts 
 

________________________________ ______________________________________ 
Name     Title 
________________________________ ______________________________________ 
Name     Title 

 
 
If submitted by a partnership: 
 

(a) Firm Name   
 _______________________________________ 

(b) Official Address   
 _______________________________________ 

(c) Names of all Partners:  
 _______________________________________ 

 
 
If submitted by an individual: 
 

(a) Firm Name   
 _______________________________________ 

(b) The Owner   
 _______________________________________ 

(c) Official Address   
 _______________________________________ 

 
 
________________________________ 
Signature of Affiant 
 
Subscribed and sworn to before me this __________ day of ________________________20 ___ 
 
________________________________   (SEAL) 
Notary Public 
My Commission expires: 
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SCHEDULE 8 - Disclosure Of Retained Parties 
 

Pursuant to Resolution No. 5339, as amended by Resolution No. 5371, of the Board of the 
Public Building Commission of Chicago, the apparent 1st low and the apparent 2nd low Bidder 
are required to submit a fully executed Disclosure of Retained Parties within five (5) days of 
their respective receipt of notice that they are the apparent  1st and 2nd low bidders. 

 
A. Definitions and Disclosure Requirements 
 

1. As used herein, “Trade Contractor” means a person or entity that has any contract or 
lease with the Public Building Commission of Chicago (“Commission”). 

2. Commission contracts and/or qualification submittals must be accompanied by a 
disclosure statement providing certain information about any lobbyists whom the Trade 
Contractor has retained or expects to retain with respect to the contract or lease.  In 
particular, the Trade Contractor must disclose the name of each such person, his or her 
business address, the name of the relationship, and the amount of fees paid or 
estimated to be paid.  The Trade Contractor is not required to disclose employees who 
are paid solely through the Trade Contractor’s regular payroll. 

3. “Lobbyists” means any person a) who for compensation or on behalf of any person other 
than himself undertakes to influence any legislative or administrative action, or b) any 
part of whose duties as an employee of another includes undertaking to influence any 
legislative or administrative action. 

B. Certification 
 

Trade Contractor hereby certifies as follows: 

1. This Disclosure relates to the following transaction 
: ____________________________________ 

Description of goods or services to be provided under Contract 
 _______________________________________________________________________ 

_______________________________________________________________________ 

5.  
2. Name of Trade Contractor: 
_____________________________________________________ 

3. EACH AND EVERY  lobbyist retained or anticipated to be retained by the Trade 
Contractor with respect to or in connection with the contract or lease is listed below.  
Attach additional pages if necessary.   

 
Check here if no such persons have been retained or are anticipated to be retained: 
___________ 
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Retained Parties: 

Name Business Address Relationship 
(Lobbyists, etc.) 

Fees 
(indicate 

whether paid 
or estimated) 

    
    
    
    
    
    
    
 
6. 4. The Trade Contractor understands and agrees as follows: 

a. a. The information provided herein is a material inducement to the Commission 
execution of the contract or other action with respect to which this Disclosure of 
Retained Parties form is being executed, and the Commission may rely on the 
information provided herein.  Furthermore, if the Commission determines that any 
information provided herein is false, incomplete, or inaccurate, the Commission may 
terminate the contract or other transaction, terminate the Trade Contractor’s 
participation in the contract or other transactions with the Commission. 

b. b. If the Trade Contractor is uncertain whether a disclosure is required, the Trade 
Contractor must either ask the Commission whether disclosure is required or make the 
disclosure. 

c. c. This Disclosure of Retained Parties form, some or all of the information provided 
herein, and any attachments may be made available to the public on the Internet, in 
response to a Freedom of Information Act request, or otherwise.  The Trade Contractor 
waives and releases any possible rights or claims it may have against the Commission 
in connection with the public release of information contained in the completed 
Disclosure of Retained Parties form and any attachments. 
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Under penalty of perjury, I certify that I am authorized to execute this Disclosure of Retained 
Parties on behalf of the Trade Contractor and that the information disclosed herein is true and 
complete. 
 
______________________________________ ______________________________________ 
Signature  Date 
  
______________________________________ ______________________________________ 
Name (Type or Print)  Title 
  
  
Subscribed and sworn to before me   
this _________________ day of ____________________, 20______             (SEAL) 
 
______________________________________ 

 

Notary Public  
  
Commission expires:   
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EXHIBIT E 

 
INSURANCE AND BONDING REQUIREMENTS 

 
1. The Construction Manager shall furnish proof of its ability to provide the bonds and insurance 

required by the Contract with its Proposal.  With respect to the payment and performance bonds, a 
letter from the Construction Manager’s surety affirming the surety’s willingness to provide the 
Construction Manager’s bonds is sufficient.  With respect to the insurance, either a letter from the 
Construction Manager’s insurer, or a certificate showing that the Construction Manager currently 
possesses the required coverage, is sufficient. 
 

2. The insurance requirements for this project are as follows:  The Construction Manager must provide 
and maintain at Construction Manager's own expense, the minimum insurance coverage and 
requirements specified below, insuring all operations related to the Contract.  The insurance must 
remain in effect from: the date of the notice to proceed until Substantial Completion of the project, 
during completion of Punch List, as well as any time Construction Manager returns to perform 
additional work regarding warranties or for any other purpose. 

3.  
a) Insurance To Be Provided By the Construction Manager  

  The insurance requirements are included in this Exhibit E. 
 

4. Upon approval by the Commission to award the Initial GMP and Project GMP, respectively, which 
approval shall be designated by a Notice to Proceed from the Commission to the Construction 
Manager, and within five (5) days after being given notice of approval of each, the successful 
Construction Manager must execute and deliver to the Commission the Performance and Payment 
Bond in the form included in the Contract Documents, and evidence of the required insurance 
coverage. 
 

5. The Performance and Payment Bond shall be in the form provided herein, in the full amount of the 
Initial GMP and Project GMP, respectively, and shall be security for the faithful performance of the 
Contract and payment of all persons, firms, or corporations to whom the Construction Manager may 
become legally indebted for labor, material, facilities or services of any nature, employed or used by 
it in performing the Work.  The current power of attorney for the persons who sign for any surety 
company shall be attached to such bond.  Such power of attorney shall be sealed and certified with a 
"first hand signature" by an officer of the surety.  A facsimile signature will not be accepted by the 
Commission.  The Commission reserves the right to approve the surety company. 

 
6. The failure of the Construction Manager to supply the required Performance and Payment Bond or 

evidence of the required insurance coverage within five (5) days of notice, or within such extended 
period as the Commission may grant based upon reasons determined sufficient by the Commission, 
shall constitute a default and the Commission may either award the Contract to the next lowest 
responsible Construction Manager or re-advertise for bids. The difference between the amount of its 
bid and the amount for which a contract for the work is subsequently executed may be charged 
against the Construction Manager, irrespective of whether the amount thus due exceeds the amount 
of the bid security.  If a more favorable bid is received by re-advertising, the defaulting Construction 
Manager shall have no claim against the Commission for a refund.  Because of the difficulty of 
ascertaining the damage caused to the Commission, such sum shall be considered liquidated 
damages and shall not constitute a penalty.  The election by the Commission to grant an extension to 
the period allowed for the Construction Manager to provide an acceptable performance and payment 
bond and/or evidence of insurance coverage shall not entitle the Construction Manager to an 
extension of time required to complete the Work. 

 
 



 

Exhibit E Page 2 of 9 
 

 
Performance and Payment Bond  Contract No. SPECIMEN 

Bond No. SPECIMEN ARTICLE 2.  
 
KNOW ALL MEN BY THESE PRESENTS, that we   __________________________________* 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

__________________________________________________ 

 

with offices in the _____________________________ State of ___________________________ 

as ______Corporate______________ Principal,  and __________________________________ 

______________________________________________________________________________________

____________________________________________________________________ 

a corporation organized and existing under the laws of the State of __________________ , with offices in 

the State of Illinois as Surety, are held and firmly bound unto the Public Building Commission of Chicago, 

hereinafter called "Commission", in the penal sum of 

____________________________________________ Dollars ($________________________) for the 

payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, 

and successors, jointly and severally, firmly by these presents. 

The condition of this obligation is such, that whereas the Principal entered into a certain Contract, hereto 

attached, with the Commission, dated _____________________ ,20____, for the furnishing, fabrication, 

delivery and installation of the in the referenced project area and other miscellaneous work collateral 

thereto. 

 

NOW, THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings, 

covenants, terms, conditions, and agreements of said Contract during the original term of said Contract and 

any extension thereof that may be granted by the Commission, with or without notice to the Surety, and 

during the life of any guarantee required under the Contract, and shall also well and truly perform and 

fulfill all the undertakings, covenants, terms, conditions and agreements of any and all authorized 

modifications of said Contract that may be made;  and also if the Principal shall promptly pay all persons, 

firms, and corporations supplying labor, materials, facilities, or services in the prosecution of the work 

provided for in the Contract, and any and all duly authorized modifications of said Contract that may be 

made, notice of which modifications being hereby waived;  and also, if the Principal shall fully secure and 

protect the said Commission, its legal successor and representative, from all liability in the premises and 

from all loss or expense of any kind, including all costs of court and attorney's fees, made necessary or 

arising from the failure, refusal, or neglect of the aforesaid Principal to comply with all the obligations 

assumed by said Principal or any sub tier subcontractors in connection with the performance of said 
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Contract and all such modifications thereof;  and also, if the Principal shall deliver all Work called for by 

said Contract of the Principal with the Commission, free and clear of any and all claims, liens and expenses 

of any kind or nature whatsoever, and in accordance with the terms and provisions of said Contract, and 

any and all modifications of said Contract;  then, this said Bond shall become null and void;  otherwise it 

shall remain in full force and effect. 

 

The Surety does further hereby consent and yield to the jurisdiction of the State Civil Courts of the County 

of Cook, City of Chicago, and State of Illinois, and does hereby formally waive any plea of jurisdiction on 

account of the residence elsewhere of the Surety.  The Principal and Surety severally and jointly agree that 

this Bond, and the undertakings contained herein, are also for the benefit of any and all sub tier 

subcontractors and other persons furnishing materials, labor, facilities, or services to the Principal or for the 

performance by the Principal of said Contract with the Commission as originally executed by said Principal 

and the Commission or as thereafter modified, and that any such Subcontractor or persons furnishing labor, 

materials, facilities, or services may bring suit on this Bond, or any undertaking herein contained, in the 

name of the Commission against the said Principal and Surety or either of them. 

 

It is expressly understood and agreed that this Bond, in the penal sum of 

_____________________________________________________________________________ 

________________________________________________ dollars ($___________________), shall secure 

the payment of all sums due of and by the Principal under the Contract, and guarantee the faithful 

performance of the Contract. 

 

No modifications, omissions, or additions, in or to the terms of said Contract, the plans or specifications, or 

in the manner and mode of payment shall in any manner affect the obligations of the Surety in connection 

with aforesaid Contract.  Notice to the Surety of any and all modifications in said Contract of the Principal 

with the Commission and of any additions or omissions to or from said Contract are hereby expressly 

waived by the Surety. 
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IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their 
several seals this _________ day of ___________________ 20____ the name and corporate seal 
of each corporate party being hereto affixed and these presents duly signed by its undersigned 
representative pursuant to authority of its governing body. 
 
WITNESS: 
___________________________________ BY _______________________________(Seal) 
Name  Individual Principal 
  
___________________________________ _______________________________(Seal) 
Business Address  Individual Principal 
  
___________________________________ ____________________________________ 
City   State  Partner 
  
CORPORATE SEAL  
  
ATTEST: ___________________________________ 
  Corporate Principal 
  
BY  
__________________________________ 

BY  ___________________________________ 

  
Secretary____________________________ President___________________________ 
Title  Title 
  
___________________________________  
Business Address  
 __________________________________ 
  Corporate Surety 
  
BY  
__________________________________ 

___________________________________ 

  Title 
  
___________________________________  
Business Address  CORPORATE SEAL 
 
The rate of premium of this Bond is $ _________________________________________ per 
thousand.** 
Total amount of premium charged is $  ____________________________________________** 
_____________________________________________________________________ 
 
* The current power of attorney for the persons who sign for any surety company shall be 
attached to this Bond.  Such power of attorney shall be sealed and certified with a "first-hand 
signature" by an officer of the surety.  A facsimile signature will not be accepted by the 
Commission. 
 
** Must be filled in by the Corporate Surety. 
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Bond Approval 
 
 
BY 
 
_________________________________ 
Secretary, 
Public Building Commission of Chicago 
 
 
 
 
 

CERTIFICATE AS TO CORPORATE SEAL 
 
 
I, _________________________________, certify that I am the 
________________________________ 
Secretary of the  
_______________________________________________________________  
corporation named as Principal in the within bond, that 
___________________________________ who signed on behalf of the Principal was 
then __President__________ of said corporation;  that I know this person’s signature, 
and the signature hereto is genuine;  and that said Bond was duly signed, sealed, and 
attested for and in behalf of said corporation by authority of its governing body. 
 
Dated this _______day of _____________________ 20____. 
 
 
CORPORATE SEAL 
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CONSTRUCTION MANAGER’S INSURANCE REQUIREMENTS 
 
The Construction Manager must provide and maintain at Construction Manager's own expense, the 
minimum insurance coverage and requirements specified below, insuring all operations related to the 
Contract. The insurance must remain in effect from: the date of the notice to proceed until Substantial 
Completion of the project, during completion of Punch List, as well as any time Construction Manager 
returns to perform additional work regarding warranties or for any other purpose. 
 
 INSURANCE TO BE PROVIDED 
 
1) Workers’ Compensation and Employers Liability 
 

Workers’ Compensation Insurance, as prescribed by applicable law covering all employees who 
are to provide a service under this Contract and Employers Liability coverage with limits of not less 
than $1,000,000 each accident, illness or disease. Coverage will include a waiver of Kotecki 
endorsement specifically insuring the Construction Manager’s obligations pursuant to the waiver of 
its Kotecki rights 

 
2) Commercial General Liability (Primary and Umbrella) 
 

Commercial General Liability Insurance or equivalent with limits of not less than $10,000,000 per 
occurrence for bodily injury, personal injury, and property damage liability.  Coverage must include 
the following: All premises and operations, products/completed operations (for minimum of two (2) 
years following project completion), flood, explosion, collapse, underground, separation of 
insureds, defense, and contractual liability with no limitation endorsement.  The Public Building 
Commission, Board of Education of the City of Chicago and the City of Chicago are to be named 
as additional insureds on a primary, non-contributory basis for any liability arising directly or 
indirectly from the work, including the two (2) years completed operations periods. 

 
Subcontractors performing work for Construction Manager must maintain limits of not less than 
$2,000,000 per occurrence with the same terms herein. 

 
3) Automobile Liability (Primary and Umbrella) 
 

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be 
performed, the Construction Manager must provide Automobile Liability Insurance, with limits of not 
less than $5,000,000 per occurrence for bodily injury and property damage.  The Public Building 
Commission, Board of Education of the City of Chicago and the City of Chicago are to be named 
as additional insureds on a primary, non-contributory basis. 

 
Subcontractors performing work for Construction Manager must maintain limits of not less than 
$2,000,000 per occurrence with the same terms herein. 
 
 

4) Construction Managers Pollution Liability   
 

Construction Manager’s pollution is required with limits of not less than $5,000,000 per occurrence 
for any portion of the services, which may entail exposure to any pollutants, whether in the course 
of sampling, remedial work or any other activity under this contract.  Policy must pay for claims for 
bodily injury, property damage and other losses caused by pollution conditions that arise from the 
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Contract scope of services, contractors operation, and completed operations.  Coverage must be 
maintained for two (2) years after substantial completion.   When policies are renewed or replaced, 
the policy retroactive date must coincide with or precede, start of work on the Contract.  A claims-
made policy, which is not renewed or replaced, must have an extended reporting period of two (2) 
years.  The Public Building Commission, Board of Education of the City of Chicago and the City of 
Chicago are to be named as additional insureds on a primary, non-contributory basis. 
 
Subcontractors performing work for Construction Manager must maintain limits of not less than 
$2,000,000 per occurrence with the same terms herein. 

 
5) Professional Liability 

 
When any architects, engineers, construction managers or other professional consultants perform 
work in connection with this Contract, Professional Liability Insurance covering acts, errors, or 
omissions must be maintained with limits of not less than $5,000,000.    When policies are renewed 
or replaced, the policy retroactive date must coincide with, or precede, start of work on the 
Contract. Coverage must be maintained for two years after substantial completion.   A claims-made 
policy, which is not renewed or replaced, must have an extended reporting period of two (2) years.  
 
Subcontractors performing work for Construction Manager must maintain limits of not less than 
$1,000,000 per occurrence with the same terms herein 

 
6) Builders Risk 
 

When Construction Manager undertakes any construction, including improvements, betterments, 
and/or repairs, the Construction Manager must provide All Risk Builders Risk Insurance at 
replacement cost for materials, supplies, equipment, machinery and fixtures that are or will be part 
of the permanent facility.  Coverage must include but are not limited to the following: right to partial 
occupancy, collapse, water including overflow, leakage, sewer backup, or seepage, damage to 
adjoining or existing property, debris removal, scaffolding, false work, fences, and temporary 
structures, faulty workmanship or materials, and equipment stored off site or in transit. The Public 
Building Commission, Board of Education of the City of Chicago and the City of Chicago are to be 
named as additional insureds and loss payees 

 
The Construction Manager is responsible for all loss or damage to Public Building Commission, 
Board of Education of the City of Chicago and/or City of Chicago property at full replacement cost.  
The Construction Manager is responsible for all loss or damage to personal property including but 
not limited to materials, equipment, tools, and supplies owned, rented, or used by Construction 
Manager. 
 

 
7)   Railroad Protective Liability 
 

When any work is to be done adjacent to or on railroad or transit property, Construction Manager 
must provide, with respect to the operations that Construction Manager or subcontractors perform, 
Railroad Protective Liability Insurance in the name of railroad or transit entity.  The policy must 
have limits of not less than the requirement of the operating railroad/transit entity for losses arising 
out of injuries to or death of all persons, and for damage to or destruction of property, including the 
loss of use thereof.   
 

8) Asbestos Abatement Liability 
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When any asbestos abatement work is performed in connection with this Contract, Asbestos 
Abatement Liability Insurance must be provided with limits of not less then $5,000,000 per 
occurrence insuring bodily injury, property damage and environmental cleanup costs. Coverage 
must be maintained for two years after Substantial Completion. When policies are renewed or 
replaced, the policy retroactive date must coincide with or precede, start of work on the Contract.  
A claims-made policy which is not renewed or replaced must have an extended reporting period of 
one (1) year.  The Public Building Commission, Board of Education of the City of Chicago, and the 
City of Chicago are to be named additional insureds on a primary and non-contributory basis. 
 
Subcontractors performing work for Construction Manager must maintain limits of not less than 
$1,000,000 per occurrence with the same terms herein. 

 
B. ADDITIONAL REQUIREMENTS 

 
  Construction Manager must furnish the Public Building Commission Procurement Department, Richard J. 

Daley Center, Room 200, Chicago, IL 60602, original Certificates of Insurance, or such similar evidence, to 
be in force on the date of this Contract, and Renewal Certificates of Insurance, or such similar evidence, if 
any insurance policy has an expiration or renewal date occurring during the term of this Contract.  The 
Construction Manager must submit evidence of insurance to the Public Building Commission prior to 
Contract award. The receipt of any certificate does not constitute agreement by the Commission that the 
insurance requirements in the Contract have been fully met or that the insurance policies indicated on the 
certificate are in compliance with all Contract requirements.  The failure of the Commission to obtain 
certificates or other insurance evidence from Construction Manager is not a waiver by the Commission of 
any requirements for the Construction Manager to obtain and maintain the specified insurance.  The 
Construction Manager will advise all insurers of the Contract provisions regarding insurance.  
Non-conforming insurance does not relieve Construction Manager of the obligation to provide insurance as 
specified in this contract.  Nonfulfillment of the insurance conditions may constitute a breach of the Contract, 
and the Commission retains the right to stop work until proper evidence of insurance is provided, or the 
Contract may be terminated.  

 
The Commission reserves the right to obtain copies of insurance policies and records from the Construction 
Manager and/or its subcontractors at any time upon written request. 

    
 The insurance must provide for 60 days prior written notice to be given to the Commission in the event 

coverage is substantially changed, canceled, or non-renewed. 
 
 Any deductibles or self-insured retentions on referenced insurance must be borne by Construction Manager. 
 
 The Construction Manager waives and agrees to cause all its insurers to waive their rights of subrogation 

against the Public Building Commission, Board of Education of the City of Chicago and the City of Chicago, 
their respective Board members, employees, elected officials, officers, or representatives. 

 
 The insurance coverage and limits furnished by Construction Manager in no way limit the Construction 

Manager's liabilities and responsibilities specified within the Contract or by law. 
 
 Any insurance or self-insurance programs maintained by the Public Building Commission, Board of 

Education of the City of Chicago and the City of Chicago do not contribute with insurance provided by the 
Construction Manager under the Contract. 
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 The required insurance to be carried is not limited by any limitations expressed in the indemnification 
language in this Contract or any limitation placed on the indemnity in this Contract given as a matter of law.    

 
 If Construction Manager is a joint venture or limited liability company, the insurance policies must name the 

joint venture or limited liability company as a named insured. 
 
 The Construction Manager must require all subcontractors to provide the insurance required herein, or 

Construction Manager may provide the insurance for subcontractors.  All subcontractors are subject to the 
same insurance requirements of Construction Manager unless otherwise specified in this Contract. 

 
If Construction Manager or subcontractor desires additional coverage, the party desiring the additional 
coverage is responsible for the acquisition and cost  

 
The Public Building Commission maintains the rights to modify, delete, alter or change these requirements. 
. 
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EXHIBIT F 

 
SPECIAL CONDITIONS REGARDING MBE/WBE PARTICIPATION 

 
MBE/WBE Program 
1. Policy Statement 
a. It is the policy of the Commission to ensure competitive business opportunities 
for MBE and WBE firms in the performance of Contracts, to prohibit discrimination in 
the award of or participation in Contracts, and to abolish arbitrary barriers to full 
participation in Contracts by all persons, regardless of race, sex or ethnicity.  Therefore, 
during the performance of this Contract, the Construction Manager must agree that it will 
not discriminate against any person or business on the basis of race, color, religion, 
ancestry, age, marital status, physical or mental handicap, unfavorable discharge from 
military service, parental status, sexual orientation, national origin or sex, in the 
solicitation or the purchase of goods and services or the subcontracting of work in the 
performance in this Contract. 
b. The Commission requires the Construction Manager also agree to take affirmative 
action to ensure that MBE and WBE firms have the maximum opportunity to compete for 
and perform subcontracts with respect to this Contract. 
c. The Commission requires the Construction Manager to notify MBE and WBE 
firms, utilized on this contract, about opportunities on contracts without affirmative 
action goals. 
 
2. Aspirational Goals 
a. The aspirational goals for this Project are to award ____% of the  dollar value of 
all  construction contracts to certified MBEs and __% of the dollar value of all  
construction contracts to qualified WBEs. 
b. Further, the Construction Manager must agree to use its best efforts to include 
MBE and WBE firms in any Contract modification work that increases the Contract 
value by 10% of the initial Contract value or $50,000, whichever is less.  Where the 
proposed contract modification involves work which can be performed by MBEs and 
WBEs already performing work on the contract such MBEs and WBEs will participate in 
such work specified in the contract modification. 
c. Failure to carry out the commitments and policies set forth in this Program 
constitute a material breach of contract and may result in termination of the Construction 
Manager or such other remedy, as the Commission deems appropriate. 
 
3. Definitions  
a. For purposes of this Special Condition, the following definitions applies: 
 
(1) “Certified Minority Business Enterprise” means a person or entity granted 
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation 
District, Chicago Minority Business Development Council, Central Management Service 
of the State of Illinois, METRA, and Women’s Business Development Center. 
(2) “Certified Women’s Business Enterprise” means a person or entity granted 
certification by the City of Chicago, County of Cook, Metropolitan Water Reclamation 
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District, Chicago Minority Business Development Council, Central Management Service 
of the State of Illinois, METRA, and Women’s Business Development Center. 
(3) “Construction Contract” means a contract for the construction, repair, alteration, 
renovation or improvement of any building, facility or other structure. 
(4) “Contract Specific Goals” means the subcontracting goals for MBE and WBE 
participation established for a particular contract based upon the availability of MBEs and 
WBEs to perform and anticipated scope of work of the contract and the Commission’s 
progress towards meeting the aspirational goals. 
(5) “Trade Contractor” means any person or business entity that seeks to enter into a 
Construction Contract with the Commission and includes all partners, affiliates and joint 
ventures of such person or entity. 
(6) “Executive Director” means the Executive Director of the Commission or his duly 
designated representative as appointed in writing. 
(7) “Good faith efforts” means actions undertaken by a Construction Manager to 
achieve a Contract Specific Goal that by their scope, intensity and appropriateness to the 
objective can reasonably be expected to fulfill the Program’s requirements. 
(8) “Joint venture” means an association of two or more persons or entities or any 
combination of two or more business enterprises and persons numbering two or more, 
proposing to perform a single for-profit business enterprise, in which each joint venture 
partner contributes property, capital, efforts, skill and knowledge, and in which the MBE 
or WBE is responsible for a distinct, clearly-defined portion of the work of the contract 
and whose share in the capital contribution, control, management, risks and profits of the 
joint venture is equal to its ownership interest.  Joint ventures must have an agreement in 
writing specifying the terms and conditions of the relationships between the parties and 
their relationship and responsibilities to the contract. 
(9) “Minority” means: 
a. Any individual in the following racial or ethnic groups, members of which are 
rebuttably presumed to be socially disadvantaged: 
i. African-Americans or Blacks, which includes persons having origins in any of the 
Black racial groups of Africa; 
ii. Hispanics, which includes persons of Spanish culture with origins in Mexico, 
South or Central America or the Caribbean Islands, regardless of race; and 
b. Individual members of other groups, including but not limited to Asian-
Americans, Arab-Americans and Native-Americans, found by the Commission to be 
socially disadvantaged by having suffered racial or ethnic prejudice or cultural bias 
within American society, without regard to individual qualities, resulting in decreased 
opportunities to compete in Chicago area markets or to do business with the Commission. 
(10) “Minority-owned business enterprise” or “MBE” means a small local business 
enterprise which is at least 51% owned by one or more economically disadvantaged 
minority persons, or in the case of a publicly held corporation at least 51% of all classes 
of the stock of which is owned by one or more economically disadvantaged minority 
persons whose management, policies, major decisions and daily business operations are 
independently managed and controlled by one or more economically disadvantaged 
minority persons. 
(11) “Program” means the minority- and women-owned business enterprise 
construction procurement program established in this special condition. 
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(12) “Women-owned business enterprise” or “WBE” means a small local business 
enterprise which is at least 51% owned by one or more economically disadvantaged 
women or in the case of a publicly owned business, at least 51% of all classes of the 
stock of which is owned by one or more economically disadvantaged women, whose 
management, policies, major decisions and daily business operations are independently 
managed and controlled by one or more economically disadvantaged women. 
 
4. Determining MBE/WBE Utilization 
The methodology for determining MBE and WBE utilization will be determined for 
purposes of analysis with respect to this contract as follows: 
a. The total dollar value of the contract awarded to the certified MBE or WBE firm 
will be credited to such participation.  Only minority business participation may be 
counted toward MBE participation and only women business participation may be 
counted toward WBE participation. 
b. The total dollar value of a contract with a firm owned and controlled by minority 
women is counted toward either the MBE or WBE goal, but not both.  The Construction 
Manager may choose the goal to which the contract value is applied.  Various work done 
by one and the same Subcontractor will be considered, for the purpose of this principle, 
as work effectively done under one subcontract only, which Subcontractor may be 
counted toward only one of the goals, not toward both. 
c. A Construction Manager may count toward its MBE or WBE goal the portion of 
the total dollar value of a contract with an eligible joint venture equal to the percentage of 
the ownership and control of the MBE or WBE partner in the joint venture.  A joint 
venture seeking to be credited for MBE participation may be formed among certified 
MBE and WBE firms, or between certified MBE and WBE firms and a non-MBE/WBE 
firm.  A joint venture satisfies the eligibility standards of this Program if the certified 
MBE or WBE participant of the joint venture: 
(1) Shares in the ownership, control, management responsibilities, risks and profits of 
the joint venture; and 
(2) Is responsible for a clearly defined portion of work to be performed in proportion 
to the MBE or WBE ownership percentage. 
d. A Construction Manager may count toward its MBE and WBE goals only 
expenditures to firms that perform a commercially useful function in the work of a 
contract.  A firm is considered to perform a commercially-useful function when it is 
responsible for execution of a distinct element of the work of a contract and carries out its 
responsibilities by actually performing, managing, and supervising the work involved.  
To determine whether a firm is performing a commercially useful function, the 
Commission will evaluate the amount of work subcontracted, industry practices and other 
relevant factors. 
e. Consistent with normal industry practices, a MBE or WBE firm may enter into 
subcontracts.  If a MBE or WBE Trade Contractor subcontracts a significantly greater 
portion of the work of a contract than would be expected on the basis of normal industry 
practices, the MBE or WBE will be rebuttably presumed not to be performing a 
commercially-useful function. 
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f. A Construction Manager may count toward its goals expenditures to MBE or 
WBE manufacturers (i.e., suppliers that produce goods from raw materials or 
substantially alters them before resale). 
g. A Construction Manager may count toward its goals expenditures to MBE or 
WBE suppliers provided that the supplier performs a commercially useful function in the 
supply process. 
 
5. Construction Manager’s Solicitation of Bid Proposals 
 The Construction Manager shall solicit bids for specific elements of work from 
sub tier subcontractors utilizing Commission approved bid forms and documents which 
shall include the items specified in Exhibit D.  For purposes of this Exhibit F, the term 
“Trade Contractor” shall refer to the Subcontractor or Trade Contractor submitting a bid 
for the work (also “Bidder”), and the term Construction Manager shall refer to the 
construction Manager which by agreement with the Public Building Commission is 
administering the procurement of individual Trade Contractors for the Work. 
a. The schedules and documents provided as attachments to Schedule 3 of Exhibit D 
constitute the Bidder’s MBE/WBE compliance proposal and must be submitted at the 
time of the bid or proposal or within such extended period as provided in Exhibit D. 
(1) Evidence of Certification: Affidavit of MBE/WBE.  A copy of each proposed 
MBE and WBE firm’s Letter of Certification from the City of Chicago, Department of 
Procurement Services or any other entity listed in Paragraph 3.a(1) must be submitted.   
(2) Schedule B: Affidavit of MBE/Non-MBE or WBE/Non-WBE Joint Ventures.  
Where the Bidder’s MBE/WBE compliance proposal includes participation of any MBE 
or WBE as a joint venture participant, the Bidder must submit a “Schedule B: Affidavit 
of MBE/Non-MBE or WBE/Non-WBE Joint Venture” with an attached copy of the joint 
venture agreement proposed among the parties.  The Schedule B and the joint venture 
agreement must clearly evidence that the MBE or WBE participant will be responsible 
for a clearly defined portion of the work to be performed and that the MBE or WBE 
firm’s responsibilities are in proportion with its ownership percentage.   
(3) Schedule C: Letter of Intent to Perform as a Subcontractor, Subconsultant, or 
Material Supplier, Schedule C, executed by the MBE/WBE firm (or Joint Venture 
Subcontractor) must be submitted by the Bidder for each MBE/WBE included on the 
Schedule D.  Schedule C must accurately detail the work to be performed by the MBE or 
WBE firm and the agreed rates and prices to be paid. 
(4) Schedule D: Affidavit of Prime Trade Contractor Regarding MBE or WBE 
Utilization.  A completed Schedule D committing to the utilization of each listed MBE or 
WBE firm.  Unless the Bidder has submitted a completed request for a waiver of 
participation by MBE/WBE firms (See Request for Waiver procedures in Paragraph 7), 
the Bidder must include the specific dollar amount of participation of each MBE/WBE 
firm listed on its Schedule D.  The total dollar commitment to proposed MBE firms must 
at least equal the MBE goal, and the total dollar commitment to proposed WBE firms 
must at least equal the WBE goal.  Bidders are responsible for calculating the dollar 
equivalent of MBE or WBE utilization as percentages of their total base bid. 
b. The submittals must have all blank spaces on the Schedule pages applicable to the 
contract correctly filled in.  Agreements between a Bidder and a MBE/WBE in which the 
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MBE/WBE promises not to provide subcontracting quotations to other Bidders are 
prohibited. 
 
6. Evaluation of Compliance Proposals 
a. During the period between bid opening and contract award, the Bidder’s 
MBE/WBE compliance proposal will be evaluated by the Commission and Construction 
Manager.  The Bidder has agreed to provide, upon request, earnest and prompt 
cooperation to the Executive Director or his designee or Construction Manager in 
submitting to interviews that may be necessary, in allowing entry to places of business, in 
providing further documentation, or in soliciting the cooperation of a proposed MBE or 
WBE firm in providing such assistance.  A bid may be treated as non-responsive by 
reason of the determination that the Bidder’s proposal did not contain a sufficient level of 
Certified MBE or WBE participation, that the Bidder was unresponsive or uncooperative 
when asked for further information relative to the proposal, or that false statements were 
made in the Schedules. 
b. If the Construction Manager’s review of a Bidder’s proposal concludes that the 
MBE or WBE proposal was deficient, the Construction Manager will promptly notify the 
Bidder of the apparent deficiency and instruct the Bidder to submit (within 3 business 
days of such notice given by the Commission) a modification of the MBE or WBE 
Proposal, in proper format, which remedies the deficiencies cited.  Failure to correct all 
deficiencies cited by the Construction Manager will be cause for rejection of the Bidder’s 
proposal as non-responsive. 
c. Bidders will not be permitted to modify their MBE/WBE compliance proposal 
except insofar as directed to do so by the Construction Manager.  Therefore, all terms and 
conditions stipulated for prospective MBE and WBE sub tier subcontractors or suppliers 
should be satisfactorily negotiated prior to the submission to the Construction Manager of 
the Bidder’s MBE/WBE compliance proposal with the bid.  If circumstances should 
arise, however, where a proposed MBE/WBE is no longer available, the process 
described in Paragraph 12 should be followed. 
 
7. Request for Waiver 
a. If a Bidder is unable to identify qualified MBE and WBE firms to perform 
sufficient work to fulfill the MBE or WBE percentage goals for a particular trade 
contract, the bid or proposal must include a written request for waiver.  A request for 
waiver must be sent to the Construction Manager and must set forth the Bidder’s inability 
to obtain sufficient MBE and WBE firms notwithstanding good faith attempts to achieve 
such participation. 
b. Good Faith efforts to achieve participation include but are not limited to: 
(1) Attendance at the Pre-bid conference; 
(2) The Bidder’s general affirmative action policies regarding the utilization of MBE 
and WBE firms, plus a description of the methods used to carry out those policies; 
(3) Advertisement in trade association newsletters and minority and woman-oriented 
and general circulation media for specific sub-bids; 
(4) Timely notification of specific sub-bids to minority and woman Trade Contractor 
assistance agencies and associations; 
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(5) Description of direct negotiations with MBE and WBE firms for specific sub-
bids, including: 
i. The name, address and telephone number of MBE and WBE firms contacted; 
ii. A description of the information provided to MBE and WBE firms regarding the 
portions of the work to be performed; and 
iii. The reasons why additional MBE and WBE firms were not obtained in spite of 
negotiations. 
(6) A statement of the efforts made to select portions of the work proposed to be 
performed by MBE and WBE firms (such as sub-supplier, transport, engineering, 
distribution, or any other roles contributing to production and delivery as specified in the 
contract) in order to increase the likelihood of achieving sub participation. 
(7) As to each MBE and WBE contacted which the Bidder considers to be not 
qualified, a detailed statement of the reasons for the Bidder’s conclusion. 
(8) Efforts made by the Bidder to expand its search for MBE and/or WBE firms 
beyond usual geographic boundaries. 
(9) General efforts made to assist MBE and WBE firms to overcome participation 
barriers. 
c. The Construction Manager, in consultation with the Commission and the 
Executive Director, after review and evaluation of the request provided by the Bidder, 
may grant a waiver request upon the determination that: 
 
(1) Sufficient qualified MBE and/or WBE firms capable of providing the goods or 
services required by the contract are unavailable despite the good faith efforts of the 
Bidder; 
(2) The price(s) quoted by potential MBE and/or WBE firms for goods or services is 
above competitive levels to an extent unwarranted by any increased cost of doing 
business attributable to the present effects of disadvantage or discrimination. 
 
8. Failure To Achieve Goals 
a. If the Construction Manager cannot achieve contract specific goals and Project 
specific goals set forth in Paragraph 2 above, as the Project proceeds, it must have 
documented its good faith efforts to do so.  In determining whether the Construction 
Manager has made such good faith efforts, the performance of bidders on trade contracts 
and other Trade Contractors in meeting the goals may be considered.  The Executive 
Director or his designee shall consider, at a minimum, the Construction Manager’s efforts 
to do the following: 
(1) Soliciting through reasonable and available means the interest of MBEs or WBEs 
that Provide interested MBEs or WBEs with adequate information about the plans, 
specifications and requirements of the contract, including addenda, in a timely manner to 
assist them in responding to the solicitation. 
(2) Provide interested MBEs or WBEs with adequate information about the plans, 
specifications and requirements of the contract, including addenda, in a timely manner to 
assist them in responding to the solicitation. 
(3) Negotiating in good faith with interested MBEs or WBEs that have submitted 
bids.  Documentation of negotiation must include the names, addresses and telephone 
numbers of MBEs or WBEs that were solicited; the date of each such solicitation; a 
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description of the information provided regarding the plans and specifications for the 
work selected for subcontracting; and evidence as to why agreements could not be 
reached with MBEs or WBEs to perform the work.  That there may be some additional 
costs involved in solicitation and using MBEs and WBEs is not a sufficient reason for a 
Trade Contractor’s failure to meet the goals, as long as such costs are reasonable. 
(4) Not rejecting MBEs or WBEs as being unqualified without sound reasons based 
on the thorough investigation of their capabilities.  The MBEs’ or WBEs’ standing within 
its industry, membership in specific groups, organizations, or associations and political or 
social affiliations are not legitimate cases for rejecting or not soliciting bids to meet the 
goals. 
(5) Making a portion of the work available to MBE or WBE sub tier subcontractors 
and suppliers and to select those portions of the work or material consistent with the 
available MBE or WBE sub tier subcontractors and suppliers, so as to facilitate meeting 
the goals. 
(6) Making good faith efforts despite the ability or desire of a Trade Contractor to 
perform the work of a contract with its own organization.  A Trade Contractor that 
desires to self-perform the work of a contract must demonstrate good faith efforts unless 
the goals have been met. 
(7) Selecting portions of the work to be performed by MBEs or WBEs in order to 
increase the likelihood that the goals will be met.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate MBE or 
WBE participation even when the Contract might otherwise prefer to perform these items 
with its own forces. 
(8) Making efforts to assist interested MBEs or WBEs in obtaining bonding lines of 
credit or insurance as required by the Commission or Construction Manager. 
(9) Making efforts to assist interested MBEs or WBEs in obtaining necessary 
equipment, supplies, materials or related assistance or services, including participation in 
a mentor-protégée program; and  
(10) Effectively using the services of the Commission; minority or women community 
organizations; minority or women Trade Contractors’ groups; local, state and federal 
minority or women business assistance offices; and other organizations to provide 
assistance in the recruitment and placement of MBEs or WBEs. 
b. In the event the Public Building Commission Procurement Officer determines that 
the Construction Manager did not make a good faith effort to achieve the goals, the 
Construction Manager may file a Dispute to the Executive Director as provided in Article 
11 of Exhibit J, Standard Terms and Conditions for Construction Management Contracts. 
  
9. Reporting and Record-Keeping Requirements 
a. The Trade Contractor, within 5 working days of contract award, must execute a 
formal subcontract or purchase order in compliance with the terms of the Trade 
Contractor’s bid proposal and MBE/WBE assurances, and submit to the Construction 
Manager a copy of the MBE and WBE subcontracts or purchase orders, each showing 
acceptance of the subcontract or purchase order by the MBE and WBE firms.  During the 
performance of the contract, the Trade Contractor will submit partial and final waivers of 
lien from MBE and WBE sub tier subcontractors and suppliers indicating the current 
payment amount and the cumulative dollar amount of payments made to date.  The Trade 



 

Exhibit F Page 8 of 10 
 

Contractor will file regular MBE and WBE utilization reports on the form entitled “Status 
Report of MBE and WBE (Sub) Contract Payments” at the time of submitting each 
monthly Payment Estimate, which reflects the current status of cumulative and projected 
payments to MBE and WBE firms. 
b. The Trade Contractor must maintain records of all relevant data with respect to 
the utilization of MBE and WBE firms, including without limitation payroll records, tax 
returns and records, and books of account in such detail as the Commission requires, and 
retain such records for a period of at least 3 years after final acceptance of the work.  Full 
access to such records will be granted to the Commission and/or its designees, on 5 
business days’ notice in order for the Commission to determine the Trade Contractor’s 
compliance with its MBE and WBE commitments and the status of any MBE or WBE 
firm performing any portion of the contract. 
 
10. Disqualification of MBE or WBE 
 
a. The Contract may be terminated by the Executive Director or Construction 
Manager upon the disqualification of the Trade Contractor as an MBE or WBE if the 
Trade Contractor’s status as an MBE or WBE was a factor in the award and such status 
was misrepresented by the Trade Contractor.  
b. The Contract may be terminated by the Executive Director or Construction 
Manager upon the disqualification of any MBE or WBE if the Trade Contractor’s or 
supplier's status as an MBE or WBE was a factor in the award of the contract and the 
status of the Subcontractor or supplier was misrepresented by the Trade Contractor.  If 
the Trade Contractor is determined not to have been involved in any misrepresentation of 
the status of the disqualified Subcontractor or supplier, the Trade Contractor shall make 
good faith efforts to engage a qualified MBE or WBE replacement. 
 
11. Prohibition On Changes To MBE/WBE Commitments  
The Trade Contractor must not make changes to its contractual MBE and WBE 
commitments or substitute such MBE or WBE sub tier subcontractors without the prior 
written approval of the Executive Director or Construction Manager.  Unauthorized 
changes or substitutions, including performing the work designated for a Subcontractor 
with the Trade Contractor’s own forces, is a violation of this section and a breach of the 
contract with the Commission or Construction Manager, and may cause termination of 
the contract for breach, and/or subject the Trade Contractor to contract remedies or other 
sanctions.  The facts supporting the request must not have been known nor reasonably 
should have been known by the parties prior to entering into the subcontract. 
 
12. MBE/WBE Substitution Requirements and Procedures 
a. Arbitrary changes by the Trade Contractor of the commitments earlier certified in 
the Schedule D are prohibited.  Further, after once entering into each approved MBE and 
WBE sub-contract agreement, the Trade Contractor shall thereafter neither terminate the 
subcontract, nor reduce the scope of the work to be performed by the MBE or WBE, nor 
decrease the price to the MBE or WBE, without in each instance receiving the prior 
written approval of the Executive Director and Construction Manager.  In some cases, 
however, it may become necessary to substitute a new MBE or WBE in order to actually 
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fulfill the MBE or WBE requirements.  In such cases, the Executive Director and 
Construction Manager must be given reasons justifying the release by the Trade 
Contractor of prior specific MBE or WBE commitments established in the contract, and 
will need to review the eligibility of the MBE or WBE presented as a substitute.  The 
substitution procedure will be as follows: 
(1) The Trade Contractor must notify the Executive Director and Construction 
Manager immediately in writing of an apparent necessity to reduce or terminate a MBE 
or WBE subcontract and to propose a substitute firm for some phase of work, if needed in 
order to sustain the fulfillment of the MBE/WBE contract requirements. 
(2) The Trade Contractor’s notification should include the specific reasons for the 
proposed substitution.  Stated reasons which would be acceptable include any of the 
following reasons:  a) Unavailability after receipt of reasonable notice to proceed; b) 
failure of performance; c)financial incapacity; d) refusal by the Subcontractor to honor 
the bid or proposal price or scope; e) mistake of fact or law about the elements of the 
scope of work of a solicitation where a reasonable price cannot be agreed; f) failure of the 
Subcontractor to meet insurance, licensing or bonding requirements; g) the 
Subcontractor’s withdrawal of its bid or proposal; or h) decertification of the 
Subcontractor as MBE or WBE. 
The Trade Contractor’s position must be fully explained and supported with adequate 
documentation.  Stated reasons which will not be acceptable include:  replacement firm 
has been recruited to perform the same work under terms more advantageous to the Trade 
Contractor; issues about performance by the committed MBE or WBE were disputed 
(unless every reasonable effort has already been taken to have the issues resolved or 
mediated satisfactorily); an MBE or WBE has requested reasonable price escalation 
which may be justified due to unforeseen circumstances. 
(3) The Trade Contractor’s notification should include the names, address and 
principal official of any proposed substitute MBE or WBE and the dollar value and scope 
of work of the proposed subcontract.  Attached should be all the same MBE/WBE 
affidavits, documents and Letters of Intent which are required of the proposed MBE or 
WBE firms, as enumerated above in Paragraph 5 - Submission of Bid Proposals. 
(4) The Executive Director will evaluate the submitted documentation, and respond 
within fifteen (15) working days to the request for approval of a substitution.  The 
response may be in the form of requesting more information, or requesting an interview 
to clarify or mediate the problem.  In the case of an expressed emergency need to receive 
the necessary decision for the sake of job progress, the Executive Director will instead 
respond as soon as practicable. 
(5) Actual substitution of a replacement MBE or WBE to fulfill contract requirements 
must not be made before the Executive Director’s approval is given of the acceptability 
of the substitute MBE or WBE.  This subcontract must be executed within five (5) 
working days, and a copy of the MBE WBE subcontract with signatures of both parties to 
the agreement should be submitted immediately to the Executive Director. 
b. The Executive Director will not approve extra payment for escalated costs 
incurred by the Construction Manager when a substitution of sub tier subcontractors 
becomes necessary for the Construction Manager in order to comply with MBE/WBE 
contract requirements. 
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c. No relief of the MBE/WBE requirements will be granted by the Executive 
Director except in exceptional circumstances.  Requests for complete or partial waiver of 
the MBE/WBE requirements of this contract must be made in writing, stating all details 
of the request, the circumstances, and any additional relevant information.  The request 
must be accompanied by a record of all efforts taken by the Construction Manager to 
locate specific firms, solicit MBE and WBE bids, seek assistance from technical 
assistance agencies, and other good faith efforts undertaken to achieve compliance with 
the MBE/WBE goals. 
 
13. Non-Compliance 
a. The Executive Director has the authority to apply suitable sanctions to the 
Construction Manager if the Construction Manager is found to be in non-compliance with 
the MBE and WBE requirements.  Failure to comply with the MBE or WBE terms of this 
contract or failure to use MBE or WBE firms as stated in the Construction Manager’s 
assurances constitutes a material breach of the contract, and may lead to the suspension 
or termination of the contract in part or in whole.  In some cases, monthly progress 
payments may be withheld until corrective action is taken.  
b. When the contract is completed, if the Executive Director has determined that the 
Trade Contractor did not comply in the fulfillment of the required MBE and/or WBE 
goals, and a grant of relief of the requirements was not obtained, the Commission will be 
damaged in the failure to provide the benefit of participation to minority or women 
business to the degree set forth in this Special Condition.  In that case, the Commission 
may disqualify the Construction Manager from entering into future contracts with the 
Commission. 
 
14. Severability 
a. If any section, subsection, paragraph, clause, provision or application of these 
Special Conditions is held invalid by any count, the invalidity of such section, paragraph, 
clause or provision will not affect any of the remaining provisions hereof. 
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EXHIBIT G 

 
 

KEY PERSONNEL AND CONSTRUCTION MANAGER BILLING RATES 
 

Name Title/Role  
 Project Executive  
 Project Manager  
 Superintendent  
 Project Engineer  
 Estimator/Preconstruction  
 MEP Coordinator  

 
 

Position/Title Hourly Billing Rate  
Project Executive   
Project Manager   
Superintendent   
Project Engineer   
Estimator   
MEP Coordinator   
Field Secretary   
Accounting/Cost   
Safety Engineer   
Purchasing Manager   
Safety Manager   

 
 

Hourly Position Straight Time Time and Half Double Time 
Laborer    

Laborer Foreman    
Carpenter    

Carpenter Foreman    
Operator    
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EXHIBIT H 

 
GUARANTEE FORM 

 
 
 
I,(name)___________________________________________, 
(title)____________________________________ 
of (Construction Manager)__________________________________________, herewith 
guarantee the (description of the work) ________________________________ against 
defects in materials and workmanship for a period of ___________ year(s) from (the date 
of final acceptance) _______________________________ as defined in the Contract 
Documents and agree to correct any defects within this period at no cost to the Public 
Building Commission and to pay for any damages to other work resulting from the 
defects or the repair of the same. 
 
 
______________________________ 
Signed 
 
______________________________ 
Title 
 
______________________________ 
Date 
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EXHIBIT I 
 

REQUIREMENTS FOR COMMISSION FIELD OFFICE 
 

1.1 Commission’s Field Office 
 
A. Furnish, erect and maintain a clean, weather-tight office at the site of the Work for the 

Duration of the Agreement, through final completion, for the sole and exclusive use of 
the Commission.  No on site Work may commence until the commission’s Field Office 
required by this exhibit is in place, fully functional and approved by the Commission. 
 

B. Provide the Commission’s Field Office entirely separate from, unconnected to and not to 
be shared with the Construction Manager’s Field Office. 

 
C. Provide the Commission’s Field Office not less than 500 square feet in area and with a 

ceiling height of not less than 7 feet high with a minimum of two private offices and one 
common area with sufficient space to conduct project meetings.  The private office shall 
be e equipped with a minimum of four (4) duplex receptacles equally distributed across 
(2) power circuits. The trailer shall be equipped with a minimum of 100 amp electrical 
service.  The Commission’s Field Office mist be painted, heated air-conditioned, lighted, 
provided with lockable windows with vandalism protection and blinds or shades that 
operate, and doors with cylinder locks and deadbolt locks.  Enclose the air-space beneath 
the trailer with exterior grade plywood panel siding panel siding painted to match office 
exterior.  Provide hinged access doors at utility connection area.  Provide stair access 
with handrails as required. 
1. Provide one (1) restroom with sink and water closet (indoors) with plumbing 

connections as necessary.  Include all costs for water supply and sewerage pump out 
or connection to existing utilities/metering for the duration of the project. 

 
D. Provide weekly janitorial service for the Commission’s Field Office. 

 
E. Pay all expenses in connection with the Commission’s Field Office, including but not 

limited to, the installation and connection of telephone/data service, heat, air 
conditioning, light water sewerage, janitorial services and equipment.  Construction 
Manager shall provide all paper, toner, etc. for printers and copiers.  HVAC filters must 
be replaced every other month. 
 

F. Furnish the following equipment and furniture: 
1. Four (4) – 60”x30” desks with two drawer pedestal file cabinets and four (4) non-

folding chairs with upholstered seat and back. 
2. Five (5) – three (3) drawer legal size lateral file cabinets. 
3. One (1) layout table with a minimum top size of 38” x 60”.  An adjustable height 

drafting stool/chair with upholstered seat and back shall be provided for the layout 
table. 

4. Two (2) – 8’x3’ conference tables with 20 folding chairs. 
5. One (1) equipment cabinet with lock and minimum inside dimensions of 44” high x 

24” wide x 30” deep.  The walls must be steel with a minimum thickness of 3/32” 
with concealed hinged and enclosed lock to prevent entry by force. 
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6. Four (4) – two (2) line telephones, each consisting of a base unit with answering 
machine and two (2) cordless units. 

7. One (1) fax machine – installed on separate line. 
8. One (1) electronic desk type tape printing calculator. 
9. Four (4) wall mounted mail holders. 
10. One (1) floor standing office copier with sorter capable of printing/copying up to 

11”x17” in color and a minimum speed of 20 pages per minute (black and white).  
Provide copier stand that provides for storage of copier supplies and initial spare 
toner/ink cartridges.  Provide maintenance and operating supplies. 

11. One (1) first aid cabinet fully equipped any maintained on a monthly basis. 
12. One (1) five gallon hoe and cold water dispenser with cup dispenser and cups. 
13. Central heating and air conditioning appropriate to trailer size and construction. 
14. One (1) – six (6) cubic foot refrigerator with freezer compartment. 
15. One (1) plan rack with twelve (12) 42” capacity hanging clamps.\ 
16. One (1) Fire Extinguisher 
17. One (1) digital camera (minimum 6.0 mega-pixel with 2.0 GB memory card) with 

software and cables .  Include rechargeable batteries and batter charge compatible 
with the type used in camera. 

18. One (1) multi-function color printer (fax, copy, scan, print) of the latest version with 
toner cartridges, paper, and maintenance service contract for the duration of the 
project with spare toner cartridges. 
a. Type to be Canon Image Class 2300N (Dual Tray – 8-12”x11” and 11” x 17” 

format) with scanning capability (PDF Format) – or better. 
b. Network multi-function scanner printer to a minimum of four (4) workstation 

connection points for computers. 
19. Provide networking equipment (3Com model 3C888 and DSL/Cable Modem as a 

minimum or as required by internet service provider) to network the Commission’s 
computers (four (4) minimum) together via modem or router to provide peer to peer 
communication and internet access from any computer (including wireless internet 
access for the trailer).  Network all printers, copiers, and multi-function machines to 
the network/workstations to enable printing and scanning from each workstation. 

20. Provide separate full service telephone lines with local and long distance access for 
each of the four (4) telephones, one (1) fax machine, and DSL/cable modem. 

21. Provide unlimited internet access (DSL or Cable) with an internet service provider 
for the duration of the project. 

22. One (1) microwave oven. 
23. One (1) coffee maker with pot. 
24. Ten (10) shelves (1’x5’) located per Commission Representatives direction.  

 
G. The Commission’s field office and all furnishings and equipment will remain the 

property of the Construction Manager upon completion of the Project. 
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EXHIBIT K 
 

PROJECT SUMMARY SCHEDULE 
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ARTICLE 1.  PROJECT ORGANIZATION 
 

SECTION 1.01 The Commission Representative  
 
1. The Executive Director will assign an individual to be the Commission’s Representative for the 

Project.  The Executive Director will notify the Construction Manager of the assignment in writing at 
the time of execution of the Agreement.  The Commission Representative may be changed from 
time to time.  

 
2. The Construction Manager must route all Project communication and notices, whether 

intended for the Commission or the Architect, to the Commission Representative.  The 
Commission Representative will also route responses from the Commission and Architect to the 
Construction Manager. 

 
3. The Commission Representative has the authority to reject all or any portion of Work that does not 

conform to the Contract Documents.  
 
4. The Commission Representative will not be responsible for acts or omissions of the Construction 

Manager or any Subcontractor. 
 
5. The Commission Representative is responsible for the following: 
 

a. Reviewing and monitoring, on a periodic basis, the Construction Manager’s baseline and 
updated schedules for compliance with the Contract milestone dates and the master CPM 
milestone dates.  

 
b. Representing the Commission at weekly meetings with the Commission, User, Construction 

Manager, Architect, and others to review the Project schedule, submittals, scope change, 
requests for information, outstanding bulletins, pending issues, and field problems.  

 
c. Reviewing Construction Manager’s payment applications in accordance with the Commission’s 

policies and procedures and submitting the payment applications to Commission for approval 
and payment. 

 
d. Establishing an on-Site organization line of authority to implement all construction phases of 

the Project in a coordinated and efficient manner. 
 
e. Establishing and implementing procedures for, and maintain coordination among, the 

Commission, the User, Architect, Construction Manager, and other agencies having jurisdiction 
of the Project with respect to all construction aspects of the Project. 

 
f. Coordinating the submission, processing, procurement and assembly of all required permits, 

licenses, and certificates with the Construction Manager and arrange delivery of same to the 
Commission. 

 
g. Conducting Site observations of the Construction Manager and Project to ensure that Work is 

progressing on schedule and in accordance with the requirements of the Commission and the 
Contract Documents.   

 
h. Reviewing the adequacy of the supervision, personnel and equipment and the availability of 

necessary materials and supplies.  Where inadequate, direct that the necessary action be 
taken to remediate the deficiency. 

 
i. Receiving and reviewing all shop drawings, materials and all other required Submittals prior to 

transmittal of these documents to the Architect.  Requests for approval of subcontractors, 
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delivery schedules, material lists, shop drawings, samples, and the like will be commented 
upon and submitted to the Commission for concurring approval. 

 
j. Monitoring the flow of all documents and materials for proper sequence of approvals so as not 

to delay the progress of the work. 
 

k. Receiving and reviewing all requests for additional compensation and time extensions sought 
by the Construction Manager. 

 
l. Conducting a comprehensive final inspection of the Project to verify that the materials furnished 

and Work performed are in accordance with the Contract Documents.  
 

m. Expediting the assembly and delivery to the Commission of all papers required by the Contract 
Documents, including but not limited to “as-built” drawings, guarantees, warranties, and 
operations and maintenance manuals. Reviewing, approving, and submitting such documents 
to the Commission upon completion of the Project. 
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ARTICLE 2. CONSTRUCTION MANAGER’S OBLIGATIONS 
 

SECTION 2.01 Construction Manager 
 
1. The Construction Manager must provide all Services required to be performed and provide, or 

cause to be provided, all of the labor, necessary tools, machinery, materials, schedules and other 
documents and all facilities for the construction of the Project as described herein and other work 
necessary to perform and complete in a workmanlike manner, and within the specified time, all of 
the Work in strict accordance with the Contract Documents.  Construction Manager is solely 
responsible for selecting the means, methods, techniques, sequences, and procedures used in 
performing the Work. 

 
2. The Construction Manager is solely responsible for properly laying out the Work, and for all lines, 

elevations and measurements for all of the Work executed under the Contract Documents.  The 
Construction Manager must verify the figures shown on the Drawings before laying out the Work 
and will be held responsible for any errors or inaccuracies resulting from the failure to do so. Neither 
the Architect nor the Commission Representative will be responsible for laying out the Work. 

 
3. The Construction Manager is responsible for the coordination of the various parts of the Work so 

that no part is left in an unfinished or incomplete condition owing to any disagreement between the 
various Subcontractors or any of the Subcontractors and the Construction Manager. 

 
4. The Construction Manager must require each Subcontractor to become familiar with all provisions 

of the Contract Documents that may affect Subcontractor’s work. 
 
5. The Construction Manager shall at all times be responsible for the performance of the Work by its 

Subcontractors.  The Construction Manager will manage and coordinate the Work of 
Subcontractors such that the Work progresses in an efficient, orderly and timely manner.  In the 
event of any claim or dispute between Subcontractors, or any Subcontractor and Construction 
Manager, Construction Manager shall manage the resolution of any such claim or dispute.  The 
Construction Manager shall at all times deal with its Subcontractors in good faith, and use all 
reasonable efforts to resolve claims or disputes in a prompt, cost-effective manner. 

 
6. The Work is under the charge and care of the Construction Manager until Final Completion and 

Acceptance of the Work by the Commission, unless otherwise specified in the Contract 
Documents.  The Construction Manager assumes all responsibility for injury or damage to the Work 
by action of elements, fire or any other causes whatsoever, including, injury or damage arising from 
the execution or non-execution of the Work, except for injury or damage caused by other 
contractors not working for the Construction Manager which the Construction Manager could not 
have prevented through its exercise of the standard of care provided in this Agreement.  The 
Construction Manager must rebuild, repair, restore, and make good, at no additional cost to the 
Commission (except for injury or damage caused by other contractors not working for the 
Construction Manager which the Construction Manager could not have prevented through it 
exercise of the standard of care provided in this Agreement), all injuries or damages to any portion 
of its Work before Final Completion and Acceptance of the Work.  When equipment or materials 
are furnished to the Construction Manager by the Commission for use or inclusion in the Work, the 
Construction Manager’s responsibility for safeguarding all such equipment and materials must be 
the same as for equipment and materials furnished by Construction Manager.  Construction 
Manager shall ensure that Builder’s Risk insurance and all other applicable coverages required in 
Exhibit E to the Agreement remain in place up to the date of Final Completion and Acceptance 
whereupon the Work is accepted for occupancy by the Commission and User Agency;  provided, 
however, that in the event that the User Agency elects to occupy the Project, in whole or in part, 
prior to Final Completion and Acceptance of the Work, the Construction Manager and the 
Commission acknowledge and agree that Contractor’s Builders’ Risk insurance will not cover 
damage to the Work in those areas of the Project for which the User Agency has taken beneficial 
occupancy (the “Occupied Areas”).  The parties further acknowledge and agree that Construction 
Manager shall remain liable for any damage that it or its Subcontractors cause to the Work in the 



 
PUBLIC BUILDING COMMISSION OF CHICAGO 

STANDARD TERMS AND CONDITIONS 
FOR CONSTRUCTION MANAGEMENT PAGE 8 OF 46 APRIL 2010 

Occupied Areas, but the Commission and the User Agency shall look to property insurance 
furnished by the Commission or User Agency for coverage for damage to the Work in the Occupied 
Areas caused by the Commission, the User Agency or any third party. 

 
7. The Work will not be considered complete and accepted until the Construction Manager receives 

written notice from the Commission confirming the Final Completion and Acceptance of the Work. 
 

SECTION 2.02 Contract Documents 
 
1. During the Pre-Construction Phase, the Construction Manager must carefully review and compare 

all Drawings, Technical Specifications, and other Contract Documents in compliance with the 
standard of care set forth in the Agreement.  In the event the Construction Manager identifies an 
error or omission, the Construction Manager will promptly notify the Commission Representative, in 
writing, and then proceed with the Work in accordance with instructions from the Commission 
Representative concerning such error or omission. The Construction Manager acknowledges and 
agrees that any such errors or omissions are to the detriment of the Owner.  Construction Manager 
shall not seek to take advantage of the discovery of any conflict, error or omission, or discrepancy in 
the Contract Documents after award of the Contract or establishment of the Project GMP, but shall 
cooperate with the Commission to resolve any such errors or omissions in a prompt and cost-
effective manner.  In the event such resolution involves a change to the Work, such change will be 
accomplished pursuant to Article 10 hereof.  Any changes to the Work that are not performed 
pursuant to Article 10 will be done at the Construction Manager’s expense. 

 
2. The Contract Documents are complementary and intended to include all items required for the 

proper execution and completion of the Work. This does not mean that all items required will be 
found in both the Drawings and Technical Specifications.  Generally, the Technical Specifications 
describe Work which cannot be readily indicated on the Drawings, and indicate types, qualities, and 
methods of installation of the various materials and equipment required.  The Drawings and 
Technical Specifications are to be read and interpreted as a whole.  If there are contradictions or 
ambiguities between the Contract Documents, the Construction Manager must submit a request for 
information (RFI) to the Commission Representative.  Otherwise, the Construction Manager must 
perform the Work pursuant to the requirements of all Contract Documents. If, in the determination 
of the Commission, Construction Manager failed to meet its standard of care during the Pre-
Construction Phase, the Commission shall hold the Construction Manager responsible for such 
costs as would have been avoided if the Construction Manager had performed such obligations 
pursuant to Article 4 of the Agreement; provided, however, that the Construction Manager may 
expend the Construction Contingency for such repairs pursuant to Paragraph 4.03(f)(2)(b) of the 
Agreement. 

 
3. Materials which are shown on the Drawings and which may not be specifically described in the 

Technical Specifications or Drawings will be furnished by the Construction Manager, suitable for the 
intended use, compatible with adjacent materials, and subject to review for conformance with the 
intent of the Contract Documents.  If installation techniques are not specified, installation will be in 
accordance with manufacturer’s currently published instructions and industry standards. 

 
4. Dimensions of Work will not be determined by scale or rule. Figured dimensions must be followed 

at all times. If figured dimensions are lacking and cannot be calculated from other dimensions on 
Drawings, the Construction Manager must submit an RFI to the Commission Representative for 
resolution by the Architect. 

 
5. The Construction Manager must keep at the Site, for reference, a complete set of documents 

pertaining to the Project, including, but not limited to, the complete Contract Documents, copies of 
all drawings and plans furnished by the Architect, all additional and revised drawings and plans 
furnished by the Commission Representative, all orders issued to the Construction Manager by the 
Commission that relate to the Work, and all submittals, including shop drawings, meeting minutes, 
reports, payment applications, and correspondence relating to the Work, and a set of updated as-
built drawings. 
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6. As used in this Exhibit J, the terms “Agreement” shall mean the Agreement for Construction 
Management services, including all attached exhibits, schedules, drawings, documents, and all 
those exhibits, schedules, documents and/or drawings incorporated by reference, all component 
parts and all amendments, modifications or revisions made in accordance with the terms hereof. 

 
 

SECTION 2.03 Site Conditions and Inspection 
 
1. Surveys, soil borings, geotechnical information, data, plans or other materials generally describing 

the unimproved land or existing structures at the Site may be provided to the Construction Manager 
by the Commission.   

 
2. The Construction Manager must take field measurements, verify field conditions and carefully 

compare such field measurements and conditions and any other information known to the 
Construction Manager about the Contract Documents before commencing the Work or any portion 
of the Work.  No allowance will be made to the Construction Manager for any extra labor and/or 
materials required due to Site conditions or discrepancies that might have been discovered by a 
thorough and proper inspection of the Site.  If land surveying Work is required under this Contract, 
Construction Manager must have such Work performed by a surveyor as described in Section 6.06 
“Surveyor.” 

 
3. If conditions are encountered at the site that are: 
 

a. Subsurface or otherwise concealed physical conditions that differ materially from those 
indicated in the Contract Documents, or 

 
b. Pre-existing unknown physical conditions of an unusual nature, which differ materially from 

those ordinarily found to exist and generally recognized as inherent in construction activities of 
the character provided for in the Contract Documents, including the presence of unanticipated 
Hazardous Materials, then the Construction Manager will take no action to disturb the area until 
providing written notice to the Commission Representative immediately, and receiving notice 
from the Commission Representative as to how and when to proceed.  

 
4. If conditions differ materially from those indicated in the Contract Documents and could not have 

been known to the Construction Manager through the exercise of its standard of care provided in 
the Agreement at the time the Project GMP was established or the bid package was awarded, and 
such conditions will cause a material increase or decrease in the Construction Manager’s cost of, or 
time required for, the performance of any part of the Work, an equitable adjustment in the Contract 
Price or Contract term or both, will be made based upon Article 10, “Changes in the Work.” 

 
5. The Construction Manager must follow the requirement of written notice in Section 2.03.3b above 

and the requirements set out in Article 11 Claims and Disputes, regarding a claim for changed site 
conditions. The Construction Manager must also provide written notice of any claim regarding the 
changed site condition to the Commission Representative within three (3) business days after its 
discovery.  The notice of changed site conditions must state the nature of the changed site 
condition, its location, and the work that is affected by it.  The Construction Manager’s failure to 
provide the written notice to the Commission Representative within three (3) business days after 
discovery of the changed site condition constitutes a waiver of the claim and the right to file a 
dispute to the Executive Director under Article 11. 

 

SECTION 2.04 Construction Manager’s Warranties and Representations 
 
Construction Manager warrants and represents that: 
 
1. It has carefully examined and analyzed the provisions and requirements of this Contract; it has 

inspected the Site to the extent made available by the Commission; from its own analysis it has 
satisfied itself as to the nature and scope of Work, all conditions, any obstructions, and 
requirements needed for the preparation of the Project GMP and the performance of its Contract, 
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the general and local conditions, and all other matters which in any way may affect this Contract or 
its performance; and the time available for such examination, analysis, inspection, and investigation 
was adequate. 

 
2. This Contract is feasible of performance in accordance with all of its provisions and requirements 

and that the Construction Manager can and must perform, or cause to be performed, the Work in 
strict accordance with the provisions and requirements of this Contract. 

 
3. Except for the contents of this Contract, no representation, statement or promise, oral or written, or 

of any kind whatsoever, by the Commission, its officials, agents, representatives or employees, has 
induced the Construction Manager to respond to the RFQ or has been relied upon by the 
Construction Manager, including any reference to (i) the meaning, correctness, suitability or 
completeness of any provisions or requirements of this Contract; (ii) the nature, existence, or 
location of materials, structures, obstructions, utilities or conditions, surface or subsurface, which 
may be encountered at or on the Site; (iii) the nature, quantity, quality or size of any materials, 
equipment, labor and other facilities needed for the performance of this Contract; (iv) the general 
conditions which may in any way affect this Contract or its performance; (v) the compensation 
provisions of the Contract; or (vi) any other matter. 

 

SECTION 2.05 Acceptance of Work 
 
1. Substantial Completion of the Milestones, Phases and Project 
 

a. The Construction Manager will notify the Commission Representative, in writing, of a date that 
the work on a milestone, phase, or the Project as a whole will be ready for inspection by the 
Executive Director, Commission Representative and representatives of the User Agency, to 
determine whether the Work is Substantially Complete.  Notice will be given by the Construction 
Manager at least seven (7) days in advance of that date.  If the Commission Representative 
concurs that the work will be ready for inspection and/or testing on the date stated, including all 
testing and balancing, commissioning, operational training and other activities and may be 
required by the Commission, the Executive Director, Commission Representative, Architect and 
other parties, selected by the Executive Director, will make such inspection within a reasonable 
period of time.  The scheduling of the inspection will not relieve the Construction Manager of its 
responsibilities under the Contract Documents.  The Construction Manager is required to 
furnish access to all parts of the Project for the inspection. 

 
b. Upon inspection, the Construction Manager will prepare a Certificate of Substantial Completion 

for execution by the Construction Manager and Architect, which Certificate shall be submitted to 
the Commission Representative.  The Executive Director will determine whether Substantial 
Completion has been achieved and will issue a written notice to the Construction Manager of its 
acceptance of the Certificate of Substantial Completion for the pertinent Milestone, Phase or 
Project.  

 
2. Final Completion and Acceptance of the Work  
 

a. Punch List Completion 
 

(1) The Construction Manager understands and agrees that time is of the essence in closing 
out the Work of this Contract. Upon Substantial Completion of the Work, the Punch List 
will be transmitted to the Construction Manager from the Commission.  The Construction 
Manager agrees to begin performance of Punch List Work immediately after receipt of the 
Punch List. 

 
(2) Failure of the Construction Manager or its Subcontractors to begin the Punch List Work 

within 3 business Days after receipt of the Punch List will be construed as failure to 
prosecute the Work of the Contract. 

 
(3) Punch List Work will be continuously prosecuted once begun and completed within the 
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period set forth in the Punch List by the Commission Representative.  The Commission 
Representative shall establish the period for completion of the Punch List Work after 
consultation with the Construction Manager.  The period established by the Commission 
Representative will be based on the Commission Representative’s reasonable, good faith 
estimate of the time necessary for the Construction Manager to complete the Punch List 
Work. 

 
b. When the Construction Manager deems the Work, including all Punch List Work, to be 

complete, the Construction Manager must notify the Commission Representative in writing that 
the Work will be ready for an inspection and/or test on a date specified by the Construction 
Manager.  Such notice is to be given at least 5 Days in advance of said date.  If the 
Commission Representative concurs that the Work will be ready for inspection or testing on the 
date given, including submission of start-up reports, testing and balancing reports, instructions, 
warranties, Operations & Maintenance manuals, completion of all Punch List work and other 
work as may be required by the Commission, the Commission will make such inspection within 
a reasonable period of time.  The scheduling of the inspection to determine whether the Work 
is complete does not relieve the Construction Manager of its responsibilities under the Contract 
Documents.  The Construction Manager must cooperate in all respects in the scheduling and 
performance of the inspection.  Upon inspection, the Commission will determine if Final 
Completion and Acceptance of the Work has been achieved and will issue a written notice to 
the Construction Manager confirming the Final Completion and Acceptance of the Work. 

 
c. No action of the Commission, the Commission Representative, the Architect, or their respective 

Executive Directors, board members, officers, employees, or agents is to be construed as 
accepting Work done or material furnished in the performance of this Contract, which Work or 
materials are not in accordance with those specified and required by the Contract.  The 
issuance of notice of Final Completion and Acceptance or the final payment does not affect the 
rights of the Commission against the Construction Manager (and the surety or sureties on the 
Performance and Payment Bond given by the Construction Manager) to enforce the complete 
performance of this Contract or to sue for the recovery of damages for failure to do so, nor 
affect the terms of Construction Manager’s guarantee in connection therewith. 
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ARTICLE 3. PERMITS AND LICENSES 
 

SECTION 3.01 Permits, Licenses, and Regulations 
 
1. Permits 
 

a. The Construction Manager is responsible for obtaining all permits, including but not limited to 
sewer, water, crane, fence, driveway, and building permits, as prescribed by the City of Chicago 
and public utilities, and any other permits that may be necessary. The Commission shall be 
responsible for the cost of the City of Chicago building permit; any and all permit review 
fees or charges will be borne by the Construction Manager and included in the Project 
GMP. 

 
b. The Construction Manager will confer with the Commission Representative prior to applying for 

the City building permit, and the parties will agree on the process for obtaining the City building 
permit prior to Construction Manager’s application for such permit.  The Commission 
Representative will assist the Construction Manager in the building permit process, but the 
Construction Manager is solely responsible for obtaining all required permits in a timely fashion, 
subject to the Project Milestone Schedule per Section 4.05 of the Agreement.     

 
c. The nature of the foundation systems required on portions of this Project may be such that 

submittals, permits, and coordination will be required with the City of Chicago Bureau of 
Underground.  If such systems are required by the Contract, the Construction Manager, 
representing its familiarity with these systems and permit processes, is responsible for any and 
all submittals, fees, coordination, and any other items required to secure approvals required by 
the authorities having jurisdiction for the installation of these systems. 

 
2. Licenses and Regulations 
 

a. The Construction Manager shall include in the Project GMP, all costs necessary to obtain, and 
pay for all licenses and certificates of inspection required or necessary for the execution and 
completion of the Work.   

 
b. The Construction Manager must give all notices and comply with all laws, ordinances, codes, 

rules and regulations bearing on the conduct of the Work.  If the Construction Manager 
observes that the Drawings and specifications are at variance therewith, prompt notification in 
writing must be given to the Commission Representative, and any necessary changes must be 
made in accordance with Article 10 “Changes in the Work.” If the Construction Manager fails to 
provide such notice, or otherwise performs the Work, subject to the Standard of Care provided 
in the Agreement, contrary to pertinent law, ordinances, codes, rules or regulations, the 
Construction Manager will bear all costs arising from any Work performed that is contrary to 
such laws, ordinances, codes, rules, and regulations. 

 
c. The Construction Manager must also comply with the current regulations of the National Board 

of Fire Underwriters where applicable, and all other codes named in the specifications for the 
various divisions of the Work. 

 
d.   Regulations applicable to this Project include, but are not limited to the most current editions of, 

the following: 
 

1. City of Chicago Building Codes 
2. NEC 
3. NFPA 
4. Illinois Plumbing Code 
5. Illinois Accessibility Standards 
6. Americans with Disabilities Act Guidelines (ADAG) 
7. ASHRAE/IES, Standard Efficiency Guidelines 
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e.  Where requirements of the applicable building codes differ, the Authorized Commission 

Representative shall determine which requirement shall govern and the Construction 
Manager shall comply with the governing requirement.  If the Construction Manager believes it 
is entitled to additional compensation or an extension of the Project Schedule it must follow 
the requirements set out in Article 11 “Claims and Disputes.” 

 
f.  Submit copies of all permits, licenses, and similar permissions obtained, and receipts for fees  
  paid, to the Commission Representative. 

 
g. It shall be the responsibility of the Construction Manager to coordinate, procure and pay for all 

ties necessary for the completion and operation of the fire alarm system.  Construction 
Manager shall arrange and pay for all fees as required by the City of Chicago Bureau of 
Electricity. 
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ARTICLE 4. CONSTRUCTION MANAGER’S PRACTICES AT SITE 
 
SECTION 4.01 Project Health and Safety 
 
The Construction Manager is responsible for project health and safety as of the date of execution of the 
Agreement. 
 
1. Worker’s Health and Safety 
 

a. Construction Manager has sole and complete responsibility for implementation of a safety 
program.  The Construction Manager’s safety program (“Safety Program”) must include the 
Work of all the Construction Manager’s Subcontractors.  The Safety Program must be 
submitted to the Commission Representative before the start of the Work. 

 
b. The Construction Manager shall designate a safety representative for the project.  This person 

shall be present whenever work is being performed at the site or whenever delivery of 
materials, products or equipment is being made at the site.  The safety representative must 
have successfully completed the OSHA 30 hour course. 

 
c. Although the Commission Representative will observe construction and give the Construction 

Manager opinions and suggestions about safety defects and deficiencies, the Commission 
Representative’s suggestions on safety will in no way relieve the Construction Manager of its 
responsibility for safety on the project.  The Construction Manager has sole responsibility for 
safety. 

 
d. The Construction Manager must comply with the requirements of Regulations 29 CFR Part 

1926 (originally CFR Part 1518) – Safety and Health Regulations for Construction of the 
Williams-Steiger Occupation Safety and Health Act of 1970 (Federal, OSHA).  Copies may be 
obtained from the Regional Administrator of the Department of Labor, Federal Office Building, 
Chicago, Illinois. 

 
e. The Construction Manager’s must also comply with the “Health and Safety Act” of the State of 

Illinois.  The rules pursuant to this Act are on file with the Secretary of State of Illinois and 
identical in every respect with the standards in effect under the Federal, OSHA, and law, 
pursuant to orders of the Illinois Industrial Commission.  The Federal and State standards 
require that the Construction Manager provide reasonable protection to the lives, health and 
safety of all persons employed under the Contract.  The State act, rules and the applicable 
parts thereof will be considered as part of these specifications. 

 
f. The Construction Manager must comply with all local safety laws including, those set forth in 

Title 15 of the Municipal Code of Chicago, Ch. 15-4, Art. 5, and Ch. 15-20, Art. 1. 
 

g. The Construction Manager must take any precautions that may be necessary to render all 
portions of the Work secure in every respect to decrease the possibility of accidents from any 
cause.  The Construction Manager will furnish and install all necessary facilities to provide safe 
means of access to all points where Work is being performed and make all necessary 
provisions to insure the safety of workers and of consultants and inspectors during the 
performance of the Work. 

 
h. The Construction Manager must keep on the site of the Work, completely equipped first aid kits 

readily accessible at all times.  The Construction Manager will designate a person on each shift, 
acceptable to the Commission Representative, to be in charge of first aid and will cause such 
person to receive proper instructions therein. 

 
i. Only such materials and equipment as are necessary for the construction of the Work under 

this Contract, as determined by the Commission Representative, will be placed, stored or 
allowed to occupy any such space of the site of the Work.  If gasoline, flammable oils, or other 
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highly combustible materials must be stored at the site, they will be stored in approved safety 
containers. 

 
2. Hazardous Materials 
 

a. If the Construction Manager encounters material on the Site reasonably believed to be 
hazardous which has not been identified in the Contract Documents or rendered harmless, the 
Construction Manager will immediately stop Work in the Area affected and report the condition 
to the Commission Representative in writing.  The Work in the affected area will be resumed in 
the absence of Hazardous Materials, or when it has been rendered harmless, by written 
notification from the Commission Representative to the Construction Manager. 

 
b. The Construction Manager will not be required to perform, without its consent, any Work in the 

presence of Hazardous Materials. 
 
c. If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 

persons resulting from material or substance encountered on the Site by the Construction 
Manager, the Construction Manager, will, upon recognizing the condition, immediately stop 
Work in the affected area and report the condition to the Commission Representative and 
Architect in writing. 

 
 
 
3. Coordination With Other Contractors - Safety 
 

In accordance with the provisions of Article 5.  “Coordination With Others,” the Construction Manager 
will cooperate with any other contractor that may be performing work on the Site in connection with 
the compliance with regulations of OSHA and all other federal, state, and municipal laws, rules and 
regulations relating to Site safety and practice including, as may be relevant, correcting Work within 
abatement periods, requesting extensions on abatement periods when work has been done by other 
contractors, and furnishing such supporting information or material as may be necessary to fully 
protect the rights of the Commission, its representatives, and other contractors on pending or 
prospective violation orders. 

 
4. Public Health and Safety 
 

a. The Construction Manager must prevent the public from gaining access to the Project Site. 
 
b. The Construction Manager will take all necessary precautions to ensure the safety of the public 

and to prevent accidents or injury to persons or damage to property adjacent to the Site where 
the Work is being performed. 

 
c. The Construction Manager will erect and properly maintain at all times, as required by laws and 

regulations and the conditions and progress of the Work, proper safeguards for the protection 
of the public and post signs warning against the dangers created by falling materials, open 
excavations, and all other hazardous conditions. 

 
d. The Construction Manager must remove all snow and ice, and salt all sidewalks adjacent to the 

project site for the proper protection of pedestrians pursuant to Section 10-8-180 of the Chicago 
Municipal Code. 

 
e. If, in the prosecution of the Work, it is necessary to excavate or occupy any street, alley, or 

public grounds of the City of Chicago, the Construction Manager agrees to erect and maintain 
such barriers, and during the night, such lights as will effectively prevent the happening of any 
accidents or damage to life, limb, or property in consequence of such excavation or occupation 
of such street, alley, or public grounds.  The Construction Manager is liable for all damage 
caused by the Construction Manager, its agents, employees, or Subcontractors of any tier in 
the excavation or occupation of any street, alley, or public grounds, and indemnifies the 
Commission pursuant to the Agreement. 
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5. Construction Site Cleanliness 
 

a. The Construction Manager must comply with all requirements of Section 13-32-125 of the 
“Chicago Municipal Code entitled, “Construction site cleanliness.” 

b. The Construction Manager must mow all grass or weeds on the site as directed by the 
Commission Representative. 

 

SECTION 4.02 Accidents 
 
1. If death, serious injury, including any time an ambulance is called to the site, or serious damages 

are caused, the Construction Manager must notify the Commission Representative immediately via 
telephone or messenger. 

 
2. The Construction Manager will promptly report in writing to the Commission Representative all 

accidents whatsoever arising out of, or in connection with, the performance of the Work, whether on 
or off the Site, which caused death, personal injury, or property damage, giving full details and 
statements of witnesses.  It will be the responsibility of the Construction Manager to submit a written 
accident report, within 24 hours of the occurrence, containing the following: 

 
a. Name of Person or Persons involved and Home Address(es) 
b. Location of Occurrence 
c. Time of Day and Date 
d. Description of Occurrence 
e. Statements of Witnesses 
f. Signature of Construction Manager’s Superintendent 
g. Any other documentation of the accident, if any (i.e. a police report, OSHA report, medical 

documentation, etc.) 
 
3. The Construction Manager must send a copy of the accident report to the Commission Risk 

Manager, and to the Commission Representative. 
 
4. If any claim is made by anyone against the Construction Manager or any Subcontractor on account 

of any accident, the Construction Manager will promptly report the facts and full details of the claim 
in writing to the Commission Representative. 
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ARTICLE 5. COORDINATION WITH OTHERS 
 

SECTION 5.01 Other Contractors on the Site 
 
1. The Commission reserves the right to let other contracts in connection with the Work. The 

Construction Manager will afford other contractors reasonable opportunity for the introduction and 
storage of their materials and for the performance of their work.  Construction Manager will 
coordinate and tie-in, where appropriate, its Work with that of others in an acceptable manner and 
perform the Work in proper sequence to the work of others.  Such work being performed by the 
Commission’s separate contractors will not in any way constitute acceptance or partial acceptance 
of the Work by the Commission. 

 
2. The Construction Manager must conduct the Work so as not to interfere with or hinder the progress 

or completion of the work being performed by other contractors within or adjacent to the Site. 
 
3. If any part of the Construction Manager’s Work depends, for proper performance or result, upon the 

work of any other contractor, the Construction Manager will inspect and measure the work of the 
other Construction Manager and promptly report to the Commission Representative any defects or 
discrepancies in such work.  The Construction Manager’s failure to inspect and make such report 
will constitute an acceptance of the other contractor’s work as fit and proper for the proper 
performance of the Work, except as to latent defects.  

 
4. Wherever work being done by any such contractors or subcontractors is contiguous to Work 

covered by the Contract Documents, the respective rights of the parties will be established by the 
Commission Representative to secure the completion of the various portions of the Work in a 
coordinated manner. 

 
5. All requirements of this Section 5.01 shall be mutual of Other Contractors on the Site toward the 

Construction Manager. 
 

SECTION 5.02 Mutual Responsibility of Contractors 
 

1. The Construction Manager is responsible for Work not completed or accepted due to the presence 
and operations of other contractors. 
 

2. The Construction Manager is liable, financially or otherwise, in connection with this Contract, and 
must protect and save harmless the Commission from any and all damages or claims that may 
arise because of inconvenience, delay, or loss experienced due to the presence and operations of 
other contractors working within the limits of the Work. 

 
3. The Construction Manager, where separate contractors or their subcontractors are employed on 

the Site, will not make claims against the Commission for loss or damage or injury caused by any 
fault or negligence of such other contractor or subcontractor.  The Construction Manager will look 
solely to such contractors or subcontractors for recovery for any such damage or injury. 

 
4. If any separate contractor or its subcontractor suffers loss or damage through any acts or omission 

on the part of the Construction Manager, or any of its subcontractors, the Construction Manager will 
reimburse such other contractor or subcontractor.  If such separate contractor or its subcontractor 
asserts any claim against the Commission on account of any damage or loss alleged to have been 
so sustained, the Commission will notify the Construction Manager, and the Construction Manager 
will save the Commission harmless against such claims as provided in Section 4.09 of the 
Agreement. 

 
5. Notwithstanding the foregoing paragraphs 1 – 4 of this Section 5.02, in the event that Construction 

Manager has met its standard of care as set forth in the Agreement, and the Commission is in 
privity with the other contractor that damaged or delayed, or was damaged or delayed by 
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Construction Manager, the Commission will meet its obligations and enforce its rights under the 
respective contracts in an effort to resolve any claims or disputes between Construction Manager 
and other contractors. 



 
PUBLIC BUILDING COMMISSION OF CHICAGO 

STANDARD TERMS AND CONDITIONS 
FOR CONSTRUCTION MANAGEMENT PAGE 19 OF 46 APRIL 2010 

 
ARTICLE 6. PERSONNEL 
SECTION 6.01 Competency of Workers 
 
The Construction Manager must employ only competent and efficient laborers, mechanics or artisans.  
Whenever, in the opinion of the Commission or its representatives, any worker is careless, incompetent, 
violates safety or security rules, obstructs the progress of the Work, acts contrary to instructions, acts 
improperly, or fails to follow the safety requirements of this Contract, the Construction Manager must, 
upon request by the Commission Representative, remove such worker from the Work.  The Construction 
Manager must not permit any person or worker to enter any part of the Work or any buildings connected 
therewith who is under the influence of intoxicating liquors or controlled substances. 
 

SECTION 6.02 Administration and Supervision of the Work 
 
1. The Construction Manager will furnish a competent and adequate staff as necessary for the proper 

administration, coordination, and supervision of the Work; organize the procurement of all materials 
and equipment so that they will be available at the time they are needed for the Work; and keep an 
adequate force of skilled workers on the Site to complete the Work in accordance with all 
requirements of the Contract Documents.  In the event the Executive Director determines, in his or 
her sole discretion, that additional supervision or administration is required, Construction Manager 
shall furnish sufficient personnel to perform such supervision or administration, reimbursable 
through the Construction Manager Contingency or if exhausted at Construction Manager’s own 
expense. 

 
2. Subsequent to notice of contract award, but prior to the Notice to Proceed, the Construction 

Manager will select a Project Manager and submit his/her résumé to the Commission 
Representative for the approval of the Commission.  The Project Manager will have full 
responsibility for the prosecution of the Work with full authority to act in all matters as necessary for 
the proper coordination, direction, commitment of resources, and technical administration of the 
Work. The Project Manager will attend meetings at such places and times as will be decided by the 
Commission or Architect in order to render reports on the progress of the Work.  The Construction 
Manager will not change Project Manager without the consent of the Commission, unless such staff 
member proves to be unsatisfactory to the Construction Manager and ceases to be in its employ. 

 

SECTION 6.03 Superintendence 
 
1. The Construction Manager must keep on the Project throughout its duration a competent, 

experienced and qualified Superintendent and any necessary assistants, all of whom must be 
satisfactory to the Commission.  This Superintendent’s résumé will be submitted to the Commission 
Representative for approval at the time the Performance and Payment Bond and certificate(s) of 
insurance are submitted, or sooner if so requested by the Commission.  The Superintendent will be 
present at the Site when Construction Manager’s personnel and/or Subcontractors are present. 

 
2. The Superintendent will not be changed without the consent of the Commission, unless the 

Superintendent proves to be unsatisfactory to the Construction Manager or becomes unavailable 
due to reasons beyond the control of Construction Manager.  In order to change the Superintendent, 
the Construction Manager will give the Commission Representative written notice and submit for 
approval the qualifications of the proposed replacement Superintendent at least 15 Days prior to the 
intended change.  

 
3. The Superintendent will represent the Construction Manager in the absence of the Project Manager 

and all directions given to the Superintendent will be as binding as if given to the Project Manager. 
 

SECTION 6.04 Scheduler 
 
1. To assist in the preparation and maintenance of the Schedule, the Construction Manager may 
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engage, at it own expense, a consultant who is skilled in the application of network techniques for 
construction projects and the use of Primavera scheduling software.  If the Construction Manager 
has qualified personnel on staff, the Construction Manager may perform the required scheduling 
with its own organization. 

 
2. Prior to engaging a consultant or using staff personnel, and within 5 Days after execution of the 

Agreement, the Construction Manager will submit to the Commission Representative: 
 

a. The name and address of the proposed consultant or staff person 
 

b. Sufficient information to show that the proposed consultant or the Construction Manager’s staff 
has the qualifications to meet the Schedule requirements 

 
c. A list of prior construction projects and 3 selected Primavera network samples that the 

proposed consultant or Construction Manager’s staff has prepared.  These 3 CPM Schedules 
must be for projects similar in complexity and magnitude to this Project 

 
3. The Commission has the right to approve or disapprove employment of the proposed consultant or 

the performance of the Schedule requirements of the Contract by the Construction Manager’s staff, 
and the Commission Representative will notify the Construction Manager of its decision within 7 
Days of receipt of the information.  In case of disapproval, the Construction Manager will submit 
another person with supporting documents within 7 Days.  The Commission also reserves the right 
to disqualify the consultant or Construction Manager’s staff personnel at any time throughout the 
Project if the preparation, presentation, reporting, and updating of do not, in the Commission’s 
opinion, meet the degree of detail described in the Contract Documents. Such approval or 
disapproval does not release the Construction Manager of any of its obligations under this Contract. 

 

SECTION 6.05 Mechanical And Electrical Coordinator 
 

The Construction Manager will provide a staff member or members, as necessary, who have the sole 
responsibility to perform mechanical and electrical coordination, as required by the Commission. 
 

SECTION 6.06 Surveyor 
 
Whenever required, the Construction Manager will engage and pay for the services of a surveyor.  The 
surveyor is subject to the approval of the Commission.  The surveyor must be licensed in the State of 
Illinois, must not be an employee of the Construction Manager, and must not have any interest in the 
Contract. 
 

SECTION 6.07 Wage Rates 
 
1. Not less than the prevailing rate of wages as determined by the Illinois Department of Labor must be 

paid to all laborers, mechanics, and other workers performing Work under this Contract. 
 
2. Construction Manager’s attention is called to the generally prevailing hourly rate of wages, as 

determined by the Illinois Department of Labor, which are hereby incorporated into the Contract 
Documents as if fully set forth herein. 

 
3. In the performance of the Work, the Construction Manager is fully responsible for paying the 

generally prevailing hourly rate of wages in effect, as determined by the Department of Labor, at the 
time the Work is performed.  One resource for determining the current prevailing wage rate is the 
Internet site http://www.state.il.us/agency/idol/rates/rates.HTM maintained by the State of Illinois 
Department of Labor.  If the Department of Labor revises the prevailing rate of hourly wages to be 
paid for the Work prior to completion of the Project, the revised rate will apply to the Contract from 
the effective date of such revision, provided, however that such revision will not entitle the 
Construction Manager to any increased compensation under the terms hereof. 

 

http://www.state.il.us/agency/idol/rates/rates.HTM
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4. As a condition of making payment to the Contract, the Commission may request the Construction 
Manager to submit an affidavit to the effect that not less than the prevailing hourly wage rate is 
being paid to laborers, mechanics, and other workers employed on this Contract in accordance with 
Illinois law. 

 

Section 6.08 Chicago Residents As Employees 
 
1. Policy and Terms 
 

a. Attention is called to an ordinance passed by the City of Chicago on May 18, 1994, City of 
Chicago Residence Preference Ordinance and the resolution of the Board of Commissioners of 
the Public Building Commission adopted August 9, 1994. 

 
b. The Construction Manager agrees to ensure that the aggregated hours of Work to be 

performed by the Construction Manager and subcontractors under this Contract will be 
performed such that at least 50% of the on-Site work is performed by actual residents of the 
City of Chicago.  These minimal percentage levels of Chicagoans as laborers and skilled trade 
Workers are not to be understood as limiting or determining the fuller utilization of Chicagoans 
beyond these numerical levels, but are intended instead as minimum requirements unless the 
Commission grants a waiver based upon demonstration by the Construction Manager of 
impracticability or excessive cost of complying with the specified percentages.  A waiver or 
reduction will be considered if the Construction Manager has unsuccessfully solicited a 
sufficient number of residents of the City of Chicago to perform the Work and has documented 
such effort to the satisfaction of the Commission.  In addition, a Construction Manager seeking 
a waiver or reduction will provide timely notice of the need for qualified residents of the City of 
Chicago to an appropriate source of referrals, in which the source is entitled to comment on any 
waiver or reduction application. 

 
c. Community Hiring 

 
(1) With respect to this construction contract, it is the policy of the Public Building 
Commission of Chicago to encourage creation of career opportunities for interested residents of 
the project community within the construction trades, and to encourage employment of both 
skilled and unskilled workers from among available residents of the project community. The 
following project community resources are available as employment referral sources in 
connection with this Contract: 

a) Skill Builders 
 

The goal of Skill Builders is to increase the number of Chicago residents in building 
and construction trades.  The program provides pre-apprenticeship training and 
support to students from entry into the Skill Builders program until employment on a 
job site.   

 
The Contractor should utilize minority and female participants who have gone through 
the program successfully whenever possible.  Information regarding the program and 
its participants is available from the Public Building Commission at (312) 744-3090.  
Utilization of such participants may assist the Contractor in meeting its commitment in 
the minority and female apprentice categories.  

 
 

(2) The Construction Manager also agrees that 7.5% of the aggregated hours of Work to be 
performed by the Construction Manager and subcontractors under this Contract will be 
performed by “residents of the project community.” 

 
(3) In order to encourage maximum employment of interested and available residents of the 
project community on this project, the following bonus calculation applies: In calculating the on-
Site worker hours performed by actual residents of the City of Chicago, hours worked by 
residents of the project community will be multiplied by 1.5 for the purpose of determining the 
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award criteria calculation in the bid. 
 

(4) The Commission is aware that certain subcontract agreements under this Contract may 
obligate subcontractors to fulfill requirements for employment of City of Chicago residents under 
this Contract. Should the Construction Manager receive bonus calculations under the foregoing 
provisions as a result of residents of the project community employed by any subcontractor 
obligated to fulfill requirements for employment of City of Chicago residents, then the 
Construction Manager must allow a bonus, in the same amount it receives, in favor of each and 
every such Subcontractor. 

 
2. Definitions 

 
a. “Actual residents of the City of Chicago” means persons domiciled within the City of Chicago.  

Salaried superintendents are excluded from the coverage of this Section.  Domicile is an 
individual’s one and only true, fixed, and permanent home and principal establishment. 

 
b. “Residents of the project community” means persons domiciled within the City of Chicago and 

within the “Community,” as defined in the Community Area Map attached as Schedule 1 to this 
Exhibit J, in which the Project Site is located. 

 
3. Compliance and Reporting 

 
a. The Construction Manager will provide for the maintenance of adequate employee residency 

records to document that actual Chicago residents and community residents are employed on 
the Project.  The Construction Manager (and Subcontractors) will maintain copies of personnel 
documents supportive of every Chicago employee’s record of actual residence. 

 
b. Weekly Certified Payroll reports (U.S. Department of Labor Form WH-347 or equivalent) 

submitted to the Commission will identify clearly the actual residence of every employee on 
each submitted certified payroll.  The first time that an employee’s name appears on a payroll, 
the date that the company hired the employee should be written in after the employee’s name. 

 
c. Full access to the Construction Manager’s and Subcontractors’ employment records will be 

granted to the Commission or any duly authorized representative thereof.  The Construction 
Manager and Subcontractors will maintain all relevant personnel data for a period of at least 3 
years after Final Completion and Acceptance of the Work. 

 
d. At the direction of the Commission, affidavits and other supporting documentation will be 

required of the Contractor to verify or clarify an employee’s actual address or change of actual 
address when doubt or lack of clarity has arisen. 

 
4. Non-compliance 

 
a. Good faith efforts on the part of the Construction Manager to provide utilization of Chicago 

residents and community residents will not suffice to replace the actual, verified achievement of 
the requirement concerning the worker hours performed by actual Chicago residents. 

 
b. For the purpose of adjusting the level of Retainage, the Commission will review compliance at 

50%, 75%, and 90% completion of the Work.  If the Commission has determined that the 
Construction Manager was not compliant in the fulfillment of the required percentages of 
aggregated worker hours by actual Chicago residents, or has failed to report in the manner 
indicated above under “Compliance and Reporting,” the Commission will be damaged in the 
failure to provide the benefit of demonstrable employment to Chicagoans and community 
residents to the degree stipulated in this Section.  Therefore, in such case of non-compliance it 
is agreed that 1/20 of 1 %, (0.0005), of the Construction Fee (as defined in Section 4.03(a) of 
the Agreement), as adjusted by any Change Orders, be withheld by the Commission in 
payment for each percentage of shortfall toward the stipulated residency requirement.  Failure 
to report the residency and hours of all employees entirely and correctly will result in the 
surrender of the entire liquidated damages as if no Chicago residents were employed in either 
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of the categories. 
 
c. The Executive Director, in his or her sole discretion, shall determine when to withhold such 

liquidated damages. 
 
d. Failure of the Construction Manager to meet the 7.5% minimum community hiring requirement, 

or failure to pay any balance due the Commission, may result in the Executive Director 
determining that the Construction Manager must re-qualify and/or that the Construction 
Manager is no longer a responsible bidder. 

 
e. The determination of non-compliance and associated calculations contained in the Section 

6.08.4 are solely based upon the trade workforce directly employed by Construction Manager 
and shall not be attributed to the workforce of any Subcontractor.  Non-compliance issues 
regarding Chicago Residents and Community Hiring as Employees for Subcontractors shall be 
as defined in Exhibit D of this Contract. 

 
5. Nothing herein provided is to be construed to be a limitation upon the Notice of Requirements for 
Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246) and Standard 
Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246), or 
other affirmative action requirements under the regulations promulgated by applicable federal, state or 
local authorities. 
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ARTICLE 7. SCHEDULE  
 

SECTION 7.01 Time Is Of The Essence 
 
TIME IS OF THE ESSENCE IN THIS CONTRACT. The Construction Manager agrees that it will 
commence the performance of the Work on the date directed by the Commission and that it will complete 
the Work within the time agreed upon in Project Summary Schedule included in Exhibit K and the 
amendment to the Agreement fixing the Project GMP. 
 

SECTION 7.02 Construction Manager’s Construction Schedule 
 
1. General 
 

a. Construction Manager shall submit a schedule for the Work to the Commission for review and 
approval in accordance with the requirements of Section 4.05 of the Agreement and Exhibit A.  
The schedule must be provided in hard copy and editable electronic format.  The Construction 
Manager will, when necessary and when not subject to a Change Order, use overtime, multiple 
shifts, weekend, and/or holiday work to maintain the approved Schedule without increase to the 
Project GMP, but reimbursement will be allowed through the Construction Manager 
Contingency. 

 
b. The Schedule will use the critical path method (CPM).  The Construction Manager will utilize 

Primavera Project Planner as a scheduling software package. 
 

c. The Schedule will, at a minimum, indicate the dates for the starting and completion of the 
various stages of the Work, including, without limitation, pre-construction activities, bidding and 
preconstruction schedule, bid packaging and phasing plans, the placing of material orders, 
delivery of materials and equipment, preparation, submittal, and approval of all required 
Submittals; preparation and procurement of material and equipment furnished by the 
Construction Manager; interface activities performed by others upon which the Construction 
Manager’s schedule depends; all Work activities and field construction operations including any 
weather related scheduling, equipment installation, testing, and balancing.  The Construction 
Manager will provide estimates of craft hours and or crew sizes for each activity. 

 
d. The Commission’s approval of the Schedule is done for the sole purpose of insuring that all 

CPM scheduling documents prepared by the Construction Manager conform to the Contract 
requirements.  This approval does not relieve the Construction Manager of its sole responsibility 
for the means, methods, procedures, and sequence of the construction process, nor does it 
provide any entitlement to additional funds.  

 
2. Schedule 
 

a. The Construction Manager will prepare a detailed Schedule consisting of all CPM diagrams as 
specified below.  The format of the network diagram will utilize the precedence diagramming 
method (PDM) showing the proposed starting and completion date for the various stages of the 
Project, including any float time, and must be prepared such that it can be used to plot actual 
progress against proposed progress.  The Schedule will be updated and submitted in both hard 
copy and editable electronic format no less than monthly, or more frequently as directed by the 
Commission. 

 
b. Specifications applicable to the Schedule and network diagram 

 
(1) Each separate sheet will include the Project name, Contract number, Construction 
Manager’s name, Project file, data date, and plot date.  If multiple diagrams are prepared, each 
must, in addition to the above, include a descriptive title of that portion of the Work included 
therein. 
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(2) The Schedule will show the order and interdependency of activities, indicating the 
sequence in which the Work is to be performed as planned by the Construction Manager.  The 
Schedule will describe and indicate the critical path.  Activities with total float less than 10 Days 
are defined as near critical. 
 
(3) The Schedule will be submitted to the Commission Representative; 3 color copies of the 
Schedule are required in 11x17 format.  Construction Manager maybe required to provide full 
size plots of the schedule for the Commission or the project site.  A copy of the Schedule will be 
submitted on a computer diskette acceptable to the Commission in Primavera format. 
 
(4) Revised and/or updated Schedules, including the computer diskette, will be submitted 
when the Construction Manager’s planned sequence is changed, when Contract changes are 
made which affect the Schedule, or when the Construction Manager prepares its monthly 
Schedule update. 
 
(5) Activities shown on the CPM network diagrams will include, as a minimum, field 
construction operations, submittal and approval of all Submittals, procurement of material and 
equipment furnished by the Construction Manager or Commission, interface activities 
performed by others upon which the Schedule may depend, and equipment installation and 
testing. 
 
(6) Summary Elements (elements of the schedule into which a number of individual activities 
roll up into for purposes of defining a larger piece of the Work) shall be cost loaded to show the 
estimated cost to perform the Summary Element of Work and should be resource loaded to 
show the total number of hours required to perform the Summary Element.  
 

 
c. The following items define the term “activities” as it pertains to the Schedule: 

 
(1) Each activity will be a unit of Work, which requires an amount of time for its performance. 
 
(2) Each activity will be a logically separate part of the Work, defined by an observable start 
and an observable finish. 
 
(3) To establish the scope of an activity for CPM purposes, the Construction Manager will 
form a single activity from the largest grouping of related operations, which permit a continuous 
and measurable flow of Work. 
 
(4) The scope of an activity will be small enough to permit a reasonable appraisal of its status 
or as directed by the Commission. 
 
(5) Activities of other contractors or companies that must be completed prior to the start of 
the Construction Manager’s Work or portion of Work must be included in the Construction 
Manager’s schedule as milestones and identified with a designation approved by the 
Commission. 

 
d. The following information will be furnished on the network diagram for each activity in the 

schedule: 
 

(1) Activity Number: The Construction Manager will utilize the Technical Specification division 
and section numbers in assigning activity numbers to the related portions of Work. 
 
(2) Description of the activity. 
 
(3) Duration of the activity in Days, unless otherwise noted. 
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(4) Each activity that is not performed by the Construction Manager will be assigned a 
responsibility code indicating which Subcontractor is to perform the activity. 
 
(5) Each activity will be identified with early/late start, early/late finish, and total float. 
 
(6) Calendar I.D. 

 
e. In addition to the above, any activity whose start or finish date has been specified elsewhere in 

the documents will reflect such specified date in the progress schedule. 
 
3. Completion Requirements 
 

a. Upon receipt of the Construction Schedule with the Project GMP, the Commission will review 
the Schedule for conformance with the Contract Documents and degree of detail.  Within 14 
Days after receipt of the Schedule and supporting documents, the Commission will either (1) 
approve the Schedule, (2) approve the Schedule as noted or (3) disapprove the Schedule with 
the reasons set forth.  If the Schedule either is given a qualified approval or is disapproved, the 
Construction Manager must submit a revised Schedule within 7 Days. 

 
b. The baseline Construction Schedule must have the same duration for the performance of Work 

as provided in the Agreement. 
 

c. Failure by the Construction Manager to provide the baseline Schedule or monthly updated 
schedule within the required time period may be deemed an event of default by the Executive 
Director. 

 
4. Submittal, Acceptance, and Construction Manager’s Responsibility for the Schedule 
 

a. Prior to submitting the baseline Schedule to the Commission Representative, the Construction 
Manager will review and verify the procurement lead time for the fabrication and delivery of all 
construction materials and equipment along with the erection and/or installation duration for all 
the construction activities that make up the critical path of the Project. 

 
b. The Construction Manager will coordinate its letting of subcontracts, material purchases, shop 

drawing submissions, delivery of material, sequence of operations and approval of subcontracts 
to conform to the baseline Schedule and will furnish proof of same as may be required by 
written notification from the Commission. 

 
5. Updating 
 

a. The originally approved baseline Schedule will be designated as the “Target Schedule” and will 
only be changed by a Change Order that extends the Contract duration.  All updates will be 
plotted against the “Target Schedule.” 

 
b. The Construction Manager will update the Schedule on a monthly basis coincident with the 

submission of the monthly pay estimate.  The updated information will include the Target 
Schedule detail and the following additional information: 

 
(1) Actual start dates 
(2) Actual finish dates 
(3) Activity percent completion 
(4) Remaining duration of activities in progress 
(5) Identified or highlighted critical activities 

 
c. The Construction Manager will not make any changes to the original duration, activity 

relationships, constraints, costs, add or delete activities, or alter the Target Schedule’s logic 
when updating the Target Schedule. 

 
d. The Construction Manager will submit scheduling documents in the same formats and number 
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as indicated in this section. 
 

e. Upon receipt of the Schedule update, the Commission Representative will review the schedule 
for conformance with the Contract Documents and degree of detail.  The Commission 
Representative, within 14 Days after receipt of the Schedule update and supporting document, 
will approve or reject it with written comments.  If the Schedule update is rejected, the 
Construction Manager must submit a revised schedule update within 7 days after the date of 
rejection. 

 
f. As part of the normal Schedule update, the Construction Manager will prepare a written 

narrative report, highlighting the progress during the past update period.  The written narrative 
report will include but not necessarily be limited to the following information: 

 
Summary of Work accomplished during the past update period 
Contract Milestone comparison Chart 
Analysis of Critical Path(s) 
Analysis of time lost/gained during the update period 
Identification of problem areas 
Recommended solutions to current problems 

 
g. The Construction Manager is required to attend a monthly Schedule update review meeting 

with the Commission Representative.  The purpose of this meeting is to review past progress, 
current status, problem areas and future progress.  The Construction Manager’s narrative 
report will be reviewed at this meeting.  The Construction Manager’s representatives attending 
this meeting will have the authority to commit manpower and/or other resources to correct any 
negative impact to the Schedule. 

 
h. Any possible means of shortening the Schedule at no additional cost must be brought to the 

attention of the Commission. 
 

i. The updated Target Schedule will be used as a guide for verifying estimates of Work completed 
for which payment is requested and must accurately represent the Project’s current status. 

 
6. Changes to the Schedule Proposed by Construction Manager 
 

a. If the Construction Manager proposes to make any changes in the Target Schedule, 
Construction Manager will notify the Commission Representative in writing, stating the reasons 
for the change, identifying each changed activity (including duration and interrelationships 
between activities) and providing a diskette of the proposed changed Schedule. 

 
b. The Commission has the authority to approve or disapprove the proposed change in the Target 

Schedule and will do so in writing within 10 Days after receipt to the Construction Manager’s 
submission.  If the Commission approves the change in the Target Schedule that changed 
schedule will be designated the new “Target Schedule.”  All subsequent monthly updates will be 
plotted against the new “Target Schedule.” 

 
7. Recovery Schedule 
 

a. The Construction Manager must maintain an adequate work force and the necessary materials, 
supplies and equipment to meet the Target Schedule.  If the Construction Manager, in the 
judgment of the Commission, is failing to meet the Target Schedule, including any Contract 
milestones, the Construction Manager, upon the written request of the Commission 
Representative, shall submit a recovery schedule.   

 
b. The recovery schedule will set forth a plan to eliminate the schedule slippage (negative float).  

The plan must be specific to show the methods to achieve the recovery of time, i.e. increasing 
manpower, working overtime, weekend work, employing multiple shifts, re-sequencing of the 
work.  All costs associated with implementing the recovery schedule will be an allowable 
utilization of the Construction Manager Contingency or if exhausted, will be borne by the 
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Construction Manager. 
 

c. Upon receipt of the recovery schedule, the Commission Representative will review the recovery 
schedule for conformance with the Contract Documents and degree of detail.  The Commission 
will approve the recovery schedule or reject it with written comments within 14 Days of receipt .  
If the detailed CPM recovery schedule is rejected, the Construction Manager must submit a 
revised CPM recovery schedule within 7 Days of the date of rejection. 

 
d. If the Construction Manager refuses to follow the direction of the Commission, the Commission 

reserves the right, after serving 7 Days written notice to the Construction Manager, during 
which time Construction Manager fails to commence a cure, to procure the materials, 
equipment and labor to proceed with or to complete the Work or any portion of it and charge 
the cost to the Construction Manager.  The Commission’s rights, excluding Liquidated 
Damages, under this provision are cumulative to rights under any other provisions of the 
Contract including the Commission’s rights to terminate for default or convenience. 

 
8. Schedule Changes Directed by the Commission 
 

a. The Commission Representative may direct the Construction Manager to revise the Target 
Schedule.  Reasons for such direction may include, but are not limited to, the following: (1) 
changes in the Work, (2) re-phasing of the Project or any phase, (3) a change in the duration of 
the Project or phase, and (4) acceleration of the Project or phase. 

 
b. The Commission Representative will direct the Construction Manager to provide a revised 

Target Schedule in writing. 
 

c. The Construction Manager will provide the revised Target Schedule with 10 Days of receipt of 
the Commission’s written direction. 

 
d. The Commission has the authority, in its sole discretion, to approve or reject the revised Target 

Schedule and will do so in writing within 10 days after receipt of the Construction Manager’s 
submission.  If the Commission Representative approves the revised Target Schedule, the 
Commission will initiate a Change Order, pursuant to which such revised Target Schedule will 
be designated the new “Target Schedule.”   Any revisions to the Project GMP necessitated by 
such schedule changes shall be incorporated into the Project GMP by amendment or change 
order as applicable. 

 

SECTION 7.03 No Damages for Delay, Notices of Delay, Events of Delay, Delays Which Do Not 
Quality for Time Extensions, Procedures for Time Extension Requests 
 
1. No Damages for Delays 
 

Should the Construction Manager be delayed in the commencement, prosecution or completion of 
the Work by any act of the Commission, including but not limited to a delay, change, addition, 
deletion or modification in the Work or any omission, neglect or default of the Commission, or by 
order of the Executive Director, or the Commission’s Representative, or by any cause beyond the 
Construction Manager's control, none of which are due to any fault, neglect, act or omission on 
Construction Manager's part, then the Construction Manager shall be entitled solely and exclusively 
to an extension of time for the performance of the Work.  Such extension of time shall release and 
discharge the Commission, its employees and representatives from any and all claims for 
damages of whatever character, including but not limited to, disruption, changes in sequence, 
interference, inefficiency, field or home office costs claimed by the Construction Manager on 
account of the aforesaid or any other causes of delay. 

 
2. Compensable Delays 
 

This provision constitutes the sole exception to Section 7.03.1 “No Damages for Delays.”  In the 
event that the time for performance of the Work (as evidenced by a change order extending the 
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Date of Substantial Completion) is extended by more than sixty (60) days as agreed due to 
changes or delays to the work caused by the Commission or cause beyond the Construction 
Manager’s reasonable control (as defined in Section 4.05 of the Agreement), then the Commission 
will pay for the Construction Manager’s costs listed below, provided the delay or change was not 
caused wholly or partly due to any fault, negligent act, failure to act, error, omission, or breach of a 
material term of the Contract by the Construction Manager. The costs that will be paid are: 
extended field staff time for prosecution of the Work, labor inefficiency, wage rate escalation (for 
only that portion of time escalated wage rates have taken effect pursuant to recognized collective 
bargaining agreements), idle time for equipment (provided that Construction Manager proves that it 
took reasonable steps to mitigate damages regarding the idle equipment, relocation or storage of 
material (on or off site), winter protection costs and the cost of re-sequencing the work. Such 
payment is also contingent on:  1) the delay being caused by the actions of the Commission or a 
cause beyond the reasonable control of the Construction Manager as defined in Paragraph 4.05(b) 
of the Agreement or by an event defined as Force Majeure in Section 7.06 of the Agreement or 
Section 7.03.4 belowand not some other cause, and 2) there having been no concurrent delay 
caused by the Construction Manager.  
 

3. Notice of Delay 
 

In the event that Construction Manager's performance of its Work is delayed by causes beyond the 
reasonable control of the Construction Manager, the Target Schedule, including phases and/or 
milestones, may be extended by the Commission to reflect the extent of such delay.   The 
Construction Manager must give the Commission Representative written notice within five (5) 
business days of the commencement of such delay.  The written notice by the Construction 
Manager will comply with the requirements of 7.03.6.  Consideration of a time extension for events 
beyond the reasonable control of the Construction Manager will only be made if the delay directly 
impacts critical path activities based on the Target Schedule in effect at the commencement of the 
delay. 

 
4. Force Majeure 
 

Events considered to be beyond the reasonable control of the Construction Manager are limited to 
acts of God, acts of the public enemy, fires, floods, earthquakes, epidemics, quarantine 
restrictions, labor strikes at the job site, or freight embargoes, provided that the listed causes were 
not foreseeable and did not result from the fault or negligence of the Construction Manager, and 
provided further that the Construction Manager has taken reasonable precautions to prevent 
further delays owing to such causes.  Notwithstanding the foregoing, or any other provisions 
herein, Construction Manager will take all reasonable measures to protect its Work and to 
minimize the impact of climatic conditions on the progress of the Work. 

 
5. Delays Which Do Not Qualify For Time Extensions 

 
No extension of time will be granted under this section for any delay: (1) if the delay was caused by 
the action and/or inaction of the Construction Manager, including, but not limited to, the fault or 
negligence of the Construction Manager of its Subcontractors; or (2) for which any remedies are 
provided for or excluded by any other provision of the Contract. The Executive Director’s permitting 
the Construction Manager to proceed with its Work, or any part thereof, after such extension will in 
no way operate as a waiver of any other rights on the part of the Commission.  

 
6. Procedure For Time Extension Requests 
 

a. No time extensions will be allowed unless they are set forth in a Change Order which has been 
approved and executed by the Commission. 

 
b. The Construction Manager expressly consents to both the time requirements and notice 

content requirements for requesting an extension of time set forth in this Section 7.03.6.  The 
Construction Manager acknowledges that the notice requirements set forth in this section 
7.03.6 shall be strictly enforced and agrees that any failure on the part of the Construction 
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Manager to provide notice strictly in accordance with the requirements of this Section 7.03.6 
shall constitute a waiver of the Construction Manager’s right to seek an extension of time or to 
file a dispute to the Executive Director under Article 11.  The Construction Manager further 
understands and agrees that, notwithstanding any case law decision to the contrary, the notice 
requirements of this Section 7.03.6 shall not be subject to or diminished by any claim on the 
part of the Construction Manager that the Commission or any person acting on behalf of the 
Commission had actual or constructive knowledge of any request for extension of time, 
entitlements to an extension of time or any facts or circumstances supporting an extension of 
time.   The Construction Manager further acknowledges that the time requirements and content 
requirements of Section 7.03.6 have the purpose, among others, of allowing the Commission 
Representative and Commission to evaluate the time extension request contemporaneously 
with the event that has been claimed to cause the delay. 

 
c. In order to request a Time Extension, a “Commencement of Delay” notice must be provided in 

writing to the Commission Representative, no more than five (5) business days after the 
commencement of the delay, otherwise the claim for the time extension is waived. 

 
d. If the cause of the delay continues for more than five (5) calendar days after the start of the 

delay, a “Termination of Delay” notice must be provided in writing, to the Commission 
Representative along with the Request For Time Extension within ten (10) calendar days after 
the termination of the delay. 

 
e. The Construction Manager must submit its Request For Time Extension in writing to the 

Commission Representative within ten (10) calendar days after the termination of the delay.  
The Request For Time Extension must: (1) state the cause of the delay, (2) specifically 
demonstrate the negative impact of the delay on the critical path of the Target Schedule, and 
(3) state the number of days requested. 

 
f. The Commission Representative shall advise the Construction Manager of its recommendation 

regarding the Time Extension request, in writing, within ten days of receipt.   If the Construction 
Manager and Commission Representative agree on the Time Extension to be granted, a 
Change Order will be signed which states the Time Extension to be provided.  The Construction 
Manager must make a Dispute to the Executive Director, as required by Article 11, regarding 
any Time Extension request to which the Commission Representative and Construction 
Manager do not agree, as limited by Section 7.03.6.h. 

 
g. The Executive Director may: 1) recommend that the entire Time Extension be granted; 2) 

recommend that a portion of the Time Extension be granted; or 3) deny the Time Extension.  
The Executive Director will provide the Construction Manager a final decision in writing within 
fifteen (15) days of receipt of the Time Extension request from the Commission Representative, 
or such additional time as the Executive Director requires, but not to exceed ten (10) additional 
days. 

 

Section 7.04 Liquidated Damages 
 
If Construction Manager fails to complete the Work according to the Date of Substantial Completion 
identified in the Target Schedule, and if the Agreement provides for liquidated damages, then such 
liquidated damages, shall be assessed.  The Commission will recover liquidated damages by 
deducting the amount thereof out of any moneys due or that may become due the Construction 
Manager, and if said moneys are insufficient to cover said damages, then the Construction Manager 
will pay the amount due.  

These liquidated damages are for Construction Manager’s delay only, and nothing contained in 
this Contract limits the right of the Commission to recover from the Construction Manager any 
damages, costs and expenses sustained by the Commission due to Construction Manager’s other 
improper performance hereunder, repudiation of the Contract by the Construction Manager, 
Construction Manager’s other failure to perform, or Construction Manager’s other breaches in any 
other respect, including but not limited to defective workmanship or materials. 
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Section 7.05 Completion of Punch List 
 
1. It is also understood and agreed that TIME IS OF THE ESSENCE IN CLOSING OUT THE WORK. 

The Construction Manager agrees to begin performance immediately after receipt of  notice of the 
Punch List Work. 

 
2. The period to complete Punch List Work will be determined in the sole discretion of the Commission 

Representative.    The time period for completion of the Punch List Work begins the day after the 
Punch List is provided to the Construction Manager.  The Commission Representative may extend 
the period to complete Punch List Work for specific Work which requires the receipt of long lead-time 
materials.  However, all other Punch List Work must be completed as required by this Section 7.05. 

 
a. Unless otherwise directed by the Commission Representative, failure of the Construction Manager 

or its Subcontractors to begin the Punch List Work prior to the expiration of three (3) Days after 
receipt of the Punch List will be construed as failure to prosecute the Work of the Contract. 

 
b. It is further understood and agreed that the Punch List Work will be continuously prosecuted once 

begun.  Therefore, any gap of three (3) Days during which Punch List Work is not being 
performed on the job site will also be construed as failure to prosecute the Work of the Contract. 

 

Section 7.06 Notice of Labor Disputes 
 
Whenever the Construction Manager has knowledge that any actual or potential labor disputes is delaying 
or threatens to delay the timely performance of this Contract, the Construction Manager must immediately 
give notice to the Commission Representative in accordance with the Notice provision and must include 
all available information with respect thereto to the Commission. 
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ARTICLE 8. QUALITY OF WORKMANSHIP, MATERIALS, AND EQUIPMENT 
 

Section 8.01 Standard of Performance 
 
In addition to performing the Work in full compliance with the Contract Documents, the Construction 
Manager will perform, or cause to be performed, all Work required of it under the terms and conditions of 
this Contract with that degree of skill, care, and diligence normally exercised by qualified and experienced 
contractors in performing work in projects of a scope and magnitude comparable to the Project. 
 

Section 8.02 Construction Manager’s Quality Program  

 
1. Scope of Construction Manager's Quality Program (CQP) 

a. Quality is the responsibility of the Construction Manager.  This responsibility includes 
development and implementation of a Construction Manager's Quality Program for quality 
management and construction activities.  The CQP must satisfy the requirements of the 
Contract Documents.  The Construction Manager must develop and implement an 
appropriate quality program to achieve a level of quality consistent with the Contract 
requirements.   

 
b. Throughout the course of the work, the CQP will be subject to continual monitoring to assess 

the effectiveness of the quality processes employed by the Construction Manager.  The 
Construction Manager's implementation of and compliance with its CQP are subject to 
monitoring and audit by the Commission. The Contactor must address the Commission's 
concerns and audit findings.  The Commission will pursue its remedies under the Contract 
for Construction Manager's failure to appropriately resolve such concerns and findings. 

 
2. Construction Manager's Quality Program 

a. The Construction Manager must establish, implement, and maintain an effective quality 
program to manage, control, and document the work and assure that the Work conforms to 
the requirements of the Contract.  The Construction Manager must communicate, implement, 
and follow the CQP at all levels of its organization. 

 
b. The CQP must describe the policies, plans, procedures, and organization necessary to 

exercise control and ensure quality.  It must cover materials, equipment, workmanship, 
fabrication, and operations furnished both onsite and offsite by the Contactor.  The CQP 
must be an internally approved document, signed by the Construction Manager's 
management representative, and must contain a revision number and effective date.  The 
CQP must also include a written statement, signed by the Construction Manager's Quality 
Representative, that the program satisfies the requirements of the Contract. 

 
c. Organization of the quality functions and activities for the Project must be supported by the 

management structure of the Construction Manager.  The choice and level of application of 
the quality program must be appropriate for the Project. 

 
d. Responsibility for achievement of quality must be acknowledged by all management, 

construction and support personnel of the Construction Manager.  Subcontractors (including 
suppliers), testing laboratories, and consultants employed by the Construction Manager must 
also conform to the commitments specified in the Contract and the CQP. 

 
3. Submittal of Construction Manager's Quality Program 

a. Within fourteen (14) days after the execution of the Agreement, the Construction Manager 
must provide its internally approved CQP to the Commission Representative for review and 
acceptance.  If the Construction Manager fails to submit its CQP within the required time, or 
if the CQP is not accepted, the Commission may suspend the Work until the Construction 
Manager furnishes an acceptable CQP.  The Construction Manager shall not receive a time 
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extension for the period of any such suspension.            
 
4. Acceptance of the Construction Manager's Quality Program 

a. The Commission Representative is responsible for reviewing and accepting the CQP.  This 
acceptance is conditional based on satisfactory performance throughout the course of the 
work.  As work progresses, the Construction Manager may be required to revise the CQP to 
maintain a quality of construction consistent with the Contract.  Should this revision of the 
CQP be required, the revised CQP will again be subject to acceptance by the Commission 
Representative. 

 
5. Proposed Changes to the Construction Manager's Quality Program 

a. The Construction Manager must notify the Commission Representative, in writing, of any 
proposed change to the CQP.  Any changes to the accepted CQP will be subject to the same 
acceptance process stated in Section 8.02.4.a. above. 
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ARTICLE 9. SHOP DRAWINGS, PRODUCT DATA, RECORDS, AND SAMPLES 
 

Section 9.01 Documents at the Site 
 

The Construction Manager must keep one complete set of the Contract Documents, including all 
Drawings, specifications, and submittals, at the Site, in good order and available to the Commission, 
Architect and the Commission Representative. The Drawings, specifications and submittals must be kept 
up to date by replacing obsolete sheets with revised sheets as they are issued. 
 

Section 9.02 Construction Manager’s Responsibilities and Submittal Procedures 
 
1. Shop drawings, product data, video tape and samples are part of the Work under this Contract and 

they must be provided whenever required to the satisfaction of the Commission at the expense of 
the Construction Manager. 

 
2. The Construction Manager must submit to the Commission Representative such shop drawings, 

product data, video tape and samples required for the Work involved under this Contract for review 
by the Architect in accordance with the schedule. 

 
3. The Schedule must include proposed submittal dates.  The dates listed in the schedule must allow 

sufficient time for review and processing by the Architect and re-submittal, if necessary, of the shop 
drawings or other data before the Work represented by shop drawings and samples is needed by 
the Construction Manager to complete its performance under this Contract.  No extensions of time 
will be granted to Construction Manager because of its failure to have shop drawings, video tape, 
samples, and product data submitted in time to allow for review, re-submittal, and final review.  
Construction Manager must also submit a separate schedule (in table format), in addition to the 
Target Schedule, identifying all submittal dates to the Commission Representative for review and 
approval. 

 
4. The Construction Manager must prepare and submit proper shop drawings, video tape, samples, 

and product data in accordance with its contractual obligations.  By submitting shop drawings, video 
tape, product data, and samples, the Construction Manager represents that it has determined and 
verified all materials, field measurements, field conditions, and quantities and that it has checked 
and coordinated the information contained within each submittal, including its subcontractors’ 
submittals, with the requirements of the Work and of the Contract Documents. 

 
5. All shop drawings, video tape, product data, and samples must be dated and stamped by the 

Construction Manager and indicate that the submittal has been reviewed and checked by the 
Construction Manager prior to submittal and found to be in conformance with the Contract 
Documents.  All submittals will be transmitted to the Commission Representative.  The 
Construction Manager must clearly identify each shop drawing, video tape, product data, and 
sample in accordance with the following for purposes of identification and record: 

 
 
 
 

[the remainder of this page is intentionally left blank]
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SUBMITTAL IDENTIFICATION 

 
Name of Project: _________________________________________________________________ 
Contract Name and Number: ________________________________________________________ 
Date of Submittal: ________________________________________________________________ 
Re-submittal Number: _____________________________________________________________ 
Identification of Deviations from Contract Documents: ___________________________________ 
Specification Section, Page, and Paragraph No. and/or Drawing No.: _________________________ 
Type of Material and Manufacture: ___________________________________________________ 
Intended use: _____________________________________________________________________ 
Applicable Standards such as ASTM numbers: __________________________________________ 
 
CHECKED AND SUBMITTED IN ACCORDANCE WITH DRAWINGS AND SPECIFICATION. 
Construction Manager: 
______________________________________________________________________ 
By: _____________________________________    Date: ________________________________ 

 
6. Shop drawings must be submitted with accurate dimensions.  The shop drawings must represent 

the actual manner in which the Work is manufactured and installed, and the relation of the Work 
installed to that of other trades, clearances, and all other pertinent data.  Dimensions must be 
expressed in feet and inches.  Designs prepared in the metric system may be submitted with metric 
units, but the equivalent English units must also be shown.  All weights and dimensions must be 
certified prior to submission for review. 

 
7. The Architect’s review and acceptance of shop drawings does not relieve Construction Manager 

from its standard of care for the performance of the Work.  Construction Manager must submit all 
shop drawings, video tape, samples and product data to the Commission Representative for review 
by the Architect with an accompanying transmittal letter containing the above Submittal 
identification data and a list of items being submitted.  The Construction Manager must coordinate 
Submittals into logical groups or sets to facilitate review of related items. 

 
8. Any Submittal that, in the opinion of the Architect, is not complete and in proper form will be 

returned to the Construction Manager without review.  The Construction Manager must not submit 
duplicates or reproductions of any Contract Documents issued by the Commission as shop 
drawings. 

 
9. Construction Manager must provide each Submittal in the following quantities unless another  

number or method is specified elsewhere in the Contract Documents, or is required by the 
Commission: 

 
a. Shop Drawings: Submit 1 reproducible and six (6) prints on sheets at a minimum of 30” by 42” 

in size.  (Prints must be collated into sets). 
 

b. Product data: Submit 6 copies of product data. 
 

c. Samples: Submit 4 samples. 
 

d. Video tape: Submit 1 video tape. 
 
10. Prior to submitting shop drawings, product data, video tape, or samples, the Construction Manager 

must notify the Commission Representative in writing of any deviations in the Submittal from the 
requirements of the Contract.  If deviations from the Contract requirements are rejected by the 
Architect or if evaluation of the deviations delays the progress of Work, Construction Manager will 
not receive a time extension for any delay caused by the deviations in the submittal. 

 
11. Additional requirements for submittals are stated in the Technical Specifications.  
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Section 9.03 Review by the Architect 
 
1. Submittals will be reviewed by the Architect for compliance with the Contract Documents.  In 

reviewing the Submittal, the Architect will not verify dimensions and field conditions.  Any such 
review does not relieve the Construction Manager, Subcontractor, manufacturer, fabricator or 
supplier from responsibility for any deficiency that may exist, or from any departures or deviations 
from the requirements of the Contract Documents, nor does it relieve them from responsibility for (i) 
errors of any sort in shop drawings, samples and product data, (ii) responsibility for proper fitting of 
the Work, or (iii) the necessity of furnishing any Work required by the Contract documents which 
may not be indicated on shop drawings when reviewed.  The Construction Manager is solely 
responsible for any quantities that may be shown on the shop drawings.  The Architect’s review of a 
specific item does not indicate approval of an assembly of which the item is a component. 

 
2. The Construction Manager must not fabricate products, begin Work, order or have delivered any 

material, equipment or system that requires a reviewed Submittal until return of the Submittal from 
the Architect with a stamp authorizing Work and/or delivery and installation to be performed, as 
described in Paragraph 3 immediately below. 

 
3. The Architect will return Submittal stamped as follows: 
 

a. “No Exceptions” means no changes are necessary on the reviewed Submittal.  The 
Construction Manager may proceed with the Work for that Submittal.  Re-submittal is not 
required. 

 
b. “Exceptions as Noted” indicates that the Submittal is accepted subject to the corrections and/or 

comments noted.  The Construction Manager may proceed with the Work for that Submittal if 
the Construction Manager incorporates the Architect’s comments, and/or corrections.  Re-
submittal is not required. 

 
c. “Revise and Resubmit” means that the Submittal does not meet all the requirements necessary 

to proceed with the Work associated with the Submittal.  The Construction Manager must 
resubmit in accordance with the reviewer’s comments and/or corrections.  Submittal marked in 
this manner must not be released for fabrication, delivery, or construction. 

 
d. “Rejected” means the submittal does not meet the requirements set out in the Contract 

Documents.  The Construction Manager must resubmit in accordance with the Contract 
Documents and any corrections and/or comments made regarding the Submittal by the 
reviewer. Submittals marked in this manner shall not be released for fabrication, delivery, or 
construction.  

 
4. If the Submittal requires revision, the Construction Manager must notify the Commission 

Representative and all pertinent Subcontractors in writing that the reviewed set has been withdrawn. 
 
5. Submittals that require revisions must be corrected and resubmitted to the Commission 

Representative for the review of the Architect to maintain the approved CPM schedule, but in no event 
more than 5 Days after receipt of the Architect’s comments. 

 
6. Shop Drawings: After review by the Architect, one reproducible stamped by the Architect as described 

in paragraph 3 above will be returned to the Construction Manager. 
 
7. Submission and Review of Samples:  If a considerable range of color, graining, texture, or other 

characteristics may be anticipated in finished products, a sufficient number of samples of the specified 
materials must be furnished by the Construction Manager to indicate the full range of such 
characteristics which will be present in the finished products.  Any products delivered or erected 
without submittal and review of full range Samples will be subject to rejection.  Each tag or sticker will 
have clear space for the stamps of the Construction Manager and Architect.  Notice of the result of the 
review will be provided to the Construction Manager with one of the stamps indicated in Paragraph 3 
above.  Rejected samples will be returned.  Accepted samples will be retained by the Commission 
and become the property of the Commission.  Where color samples are required to be submitted, 
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color samples must be submitted on the actual material which will finally be installed in the Work. 
 
8. Product data: After review by the Architect, two (2) sets of product data stamped by the Architect as 

previously described will be returned to the Construction Manager. 
 

Section 9.04 As-Built Drawings 
 

1. As the Work progresses, the Construction Manager, and the Subcontractor for each trade or division 
of Work under the direction of the Construction Manager, must keep a complete and accurate record 
of the following: 

 
a. Changes between the Work as shown on the Contract Drawings and the shop drawings 

indicating the Work as actually installed. 
 
b. The specific location of all infrastructure elements, including piping, valves, ductwork, 

equipment, driveways, catch basins, sewer lines, waterlines, water mains, and other such 
elements which were not accurately located or changed location or elevation from that shown 
on the Contract Drawings. 

 
c. Equipment schedules indicating manufacturers’ names and model numbers installed. 

 
2. Changes must be neatly and correctly recorded daily on full-size prints of the Contract Drawings.  
This record set of Contract Drawings must be kept at the Site for inspection by the Commission.   
 
3. Upon completion of the Work, the Construction Manager will submit a final set of full-size prints to 

the Commission Representative for the Architect’s review and acceptance. 
 
4. At the time as-built drawings are delivered to the Commission, the Construction Manager and each 

Subcontractor will certify, in writing, that the as-built drawings are complete and accurate. The 
Construction Manager may obtain compact discs or original drawings from the Architect at 
Construction Manager’s  own expense for this purpose. 

 

Section 9.05 Record Shop Drawings and Product Data 
 

1. As the Work progresses, the Construction Manager must keep a complete and accurate record of 
the changes and deviations from the Work as shown on the shop drawings and product data 
indicating the Work performed.  The Construction Manager must furnish record shop drawings in a 
form and quantity acceptable to the Commission.  Record shop drawings must be submitted for all 
items reviewed as shop drawings.  Record shop drawings must be provided in an editable electronic 
medium and hard copy as directed by the Commission.  Unless otherwise specified, record shop 
drawings must be submitted on the same size sheets as the Contract Document Drawings and 
include an index of all items. 

 
2. Unless otherwise specified, Construction Manager must furnish 7 record copies of product data 

loose-leaf binders.  Loose-leaf binders must be subdivided by submittal numbers and must contain 
an index of all items unless otherwise specified. 

 

Section 9.06 Instructions, Parts List, Operation and Maintenance Manuals, and Warranties 
 

1. The Construction Manager must furnish a complete list of equipment actually installed.  The list 
must include at least the following information:  a copy of pertinent nameplate data, name and 
address of local representative who stocks or furnishes repair or replacement parts, and name, 
address, and telephone number of the Subcontractor responsible to the Construction Manager for 
the equipment under the guarantee. 

 
2. The Construction Manager must submit operating instructions for each major component of 

equipment and its controls in accordance with the specifications. Proposed instructions must be 
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submitted to the Commission Representative for the Commission’s review and acceptance in the 
amount provided for in the specifications.  Upon acceptance, the Construction Manager must post 
applicable instructions as required by the specifications or as otherwise directed by the 
Commission. 

 
3. The Construction Manager must submit to the Commission Representative any and all maintenance 

data prepared by the manufacturer of each major component of equipment and its controls in 
accordance with the specifications.  Data must include at least the following information:  complete 
parts list; itemized lists of common purchase items of materials (e.g., bearing, packing, connectors, 
sealing devices, and other standard items) indicated by their standard trade designation; 
recommended routine and inspection maintenance, including testing recommendations to evaluate 
efficiency of performance; lists of special tools and gauges, lubricating instructions, and 
recommended spare parts; tolerance and clearances required for maintenance; and trouble-
shooting guides prepared in a simple format to indicate complaint or problem, probable cause, and 
remedy.  The proposed maintenance data must be submitted to the Commission Representative for 
the Commission’s review and acceptance in the quantity provided for in the specifications. 

 
4. The Construction Manager must submit all applicable manufacturer’s warranties as described in 

Paragraph 4.02(g) of the Agreement “Guarantees and Warranties.” 
 

Section 9.07 Record Documents 
 
Upon Substantial Completion of the Work, the Construction Manager must deliver to the Commission and 
the User Agency, in suitable transfer cases clearly marked “Record Documents,” all as-built drawings, 
record shop drawings, video tape, product data, instructions, parts list, and operations and maintenance 
manuals arranged in proper order and indexed.  The submission of all Record Documents is a 
prerequisite to reduction of retention from 3% to 1% under Paragraph 5.01(k) of the Agreement, “Release 
of Retainage.” 
 

Section 9.08  Project Account Records 
 
1. Project data and records 

 
a. The Construction Manager and each Subcontractor must keep an accurate record showing the 

names, occupation, and the actual hourly wages paid to all laborers, workers, and mechanics 
employed by them in connection with the Work.  Such record must be open at all reasonable 
hours to the inspection of the Commission and to the Director of Labor of the State of Illinois 
and his/her deputies and agents.  The Construction Manager also must furnish the Commission 
with certified copies of its payrolls in accordance with Article 5 of the Agreement. 

 
b. The Construction Manager and all Subcontractors must furnish the Commission with such 

information as the Commission may require relating to labor and materials, including all 
information necessary to determine the cost of the Work, such as the number of workers 
employed, their pay, the distribution of labor into Work items, equipment time distribution, and 
any other information which the Commission may require.  The Construction Manager must, on 
request, furnish the Commission with copies of delivery tickets and invoices covering the 
expenditures on the Contract. 

 
2. Audits 

 
a. The Construction Manager must furnish to the Commission Representative such information as 

may be requested relative to the progress, execution, and cost of the Work.  The Construction 
Manager must maintain complete records showing actual time devoted and costs incurred.  
The Construction Manager must maintain its books, records, documents, and other evidence 
and adopt accounting procedures and practices sufficient to record properly all costs of 
whatever nature claimed to have been incurred and anticipated to be incurred for or in 
connection with the Work for 7 years after final payment.  This system of accounting must be in 
accordance with generally accepted accounting principles and practices, consistently applied 
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throughout. 
 
b. All books and accounts kept by the Construction Manager in connection with the Work, whether 

in hard copy, digital or other electronic form, must be open to inspection and audit by authorized 
representatives of the Commission.  The Construction Manager must make these records 
available at reasonable times during the performance of the Work and must retain them in a 
safe place and make them available for inspection and audit for at least 7 years after final 
payment.  No provision in this Contract granting the Commission right of access to records 
documents is intended to impair, limit, or affect any right to access to such records and 
documents which the Commission would have had in the absence of such provisions. 

 
c. The Construction Manager must reimburse the Commission for the costs of such audits if the 

audit demonstrates that the Construction Manager overstated the amount due on any invoice 
by 2% or more.  This is in addition to the Construction Manager’s obligation to reimburse the 
Commission for any overstated amount that might have been paid to Construction Manager. 

 
3. Confidentiality 
 

All of the reports, information, or data prepared or assembled by or provided to the Construction 
Manager under this Contract are confidential and the Construction Manager agrees that, except as 
specifically authorized herein or as may be required by law, it will not make available said reports, 
information, or data to any other individual or organization without the prior approval of the 
Commission.  This requirement will survive expiration or termination of this Contract. 
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ARTICLE 10. CHANGES IN THE WORK 
 

Section 10.01 Owner’s Right to Change Work 
 
The Commission reserves the right to order, in writing, changes in the Work or the Schedule without prior 
notice to the Construction Manager’s surety.  The Construction Manager is obligated to perform the 
changed Work included in the written notice from the Commission in a timely manner.  The Construction 
Manager must begin the changed Work upon receipt of a Field Order signed by the Commission 
Representative unilaterally directing changes in the Work or Schedule. 
 

Section 10.02 Owner Directed Changes in the Work 
 
1. The Commission may make changes in the Work by making alterations therein, or by making 

additions thereto, or by making deductions or omissions therefrom, without invalidating the Contract 
and without releasing or relieving the Construction Manager from any guarantee given pursuant to 
the Contract, without affecting the validity of the guarantee or Performance and Payment Bond and 
without relieving or releasing the surety or sureties of such bond.  All such Work will be executed 
under the conditions of the original Contract. The Construction Manager will submit to the 
Commission Representative “as-built” or revised drawings clearly showing the revised Work.. 

 
2. Except in an emergency endangering life or property, no change in the Work will be made by the 

Construction Manager without receipt of a Field Order signed by the Commission Representative.  
 
3. The Construction Manager will not perform changes to the Work directed by the User unless 

authorized to do so by the Commission based upon a Field Order signed by the Commission 
Representative. 

 

Section 10.03 Changes to the Work Initiated by Construction Manager 

 
1. In the event that Construction Manager identifies an error or omission in the Contract Documents 
as described in Section 2.02 hereof, or encounters a differing site condition as set forth in Section 2.03 
hereof, the Construction Manager shall submit a Request For Information (RFI) to the Commission 
Representative.  If, upon receipt of a response from the Architect, via the Commission Representative, to 
the RFI, the Construction Manager believes that there has been a change to the Work, or if the 
Construction Manager believes that a delay has occurred pursuant to Section 4.05(d) of the Agreement, 
the Construction Manager will submit a Construction Manager Proposed Change Order (CPCO) to the 
Commission Representative.   The CPCO will state:  the issue presented; any change to the Work that, in 
the opinion of the Construction Manager the issue requires; Construction Manager’s proposed resolution 
of the issue; and the cost of the Work.   
 
The Commission Representative will respond promptly to the CPCO.  The response will take one of two 
forms:  i) the Commission Representative concurs with the Construction Manager, and issues a Field 
Order that incorporates the terms stated in the CPCO or a Field Order with other terms; ii) the 
Commission Representative denies the CPCO, and issues a response notifying the Construction Manager 
that there is no change to the Work, and directing the Construction Manager to perform the Work 
pursuant to the answer to the RFI. 
 
In the event that a CPCO is denied, the Construction Manager may file a claim pursuant to Article 11, 
“Claims and Disputes.” 
 
2.  The Construction Manager, within 14 Days of receipt of a Field Order, must submit to the Commission 
Representative a CPCO for the revisions to the Work directed by the Field Order.  The Construction 
Manager’s failure to submit such request within the specified time will result in the issuance of a Change 
Order by the Commission for the adjustment to the Contract Price and/or time for the performance of the 
Work, if any, that the Commission deems appropriate for the Field Order.  This Section 10.03.2 does not 
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pertain to Field Orders issued pursuant to Section 10.03.1 above. 
 

Section 10.04 Change Orders Finalize the Terms of Field Orders 
 
The final terms and provisions of a Field Order, including any adjustment in the Contract Sum and/or the 
time for the performance of the Work, will be memorialized in a written Change Order signed first by the 
Construction Manager then by the Executive Director. 
 

Section 10.05 Construction Manager’s Release 
 
Any and all Change Orders are a full release of the Commission from any liability for any additional 
compensation or extension of time arising or resulting from the circumstances that gave rise to, and the 
Work performed pursuant to, a Change Order.  By acceptance of a Change Order, the Construction 
Manager accepts the compensation and/or time extension provided in full accord and satisfaction for that 
Change Order, and expressly waives, releases, and relinquishes any and all additional claims and 
demands relating to, or arising out of, the matters covered by that Change Order.  The release that the 
Construction Manager must sign will state: “By executing this Change Order, Construction Manager 
certifies that it has reviewed and accepts the compensation and/or time extension provided in full accord 
and satisfaction for this Change Order and that it expressly waives and releases any and all additional 
claims and demands relating to, or arising out of, the matters covered by this Change Order as more fully 
described in the exhibit attached hereto including but not limited to: direct, indirect, overhead, home or 
field office costs; profits; damages; disruptions and impact.” 
 

Section 10.06 Performance of Changed Work 
 
The Construction Manager will promptly proceed with any changes in the Work or Target Schedule as 
directed by a Field Order in accordance with Section 10.01 “Owner’s Right to Change Work.”  The 
Construction Manager’s refusal or failure to proceed promptly as directed with the changed Work or 
changes in the Target Schedule constitutes an event of default under the Contract.  No change to the 
Work by the Construction Manager as directed by the Commission will invalidate the Contract or release 
the Construction Manager’s surety. 
 

Section 10.07 Change Claims and Disputes 
 

If the Construction Manager and Commission Representative are unable to agree on the price and/or time 
extension in connection with a Field Order, the procedures set forth in Article 11 “Claims and Disputes” will 
govern. 
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ARTICLE 11. CLAIMS AND DISPUTES 
Section 11.01 Claims 
 
1. This provision of the Contract applies to claims for time and/or money based on: a differing site 

condition (Section 2.03), changes in the work under Article 10, including CPCOs that have been 
denied pursuant to Section 10.03, and all other claims made under the Contract. 

 
2. Any claim made by the Construction Manager regarding the Project must be made in accordance 

with the requirements stated below. 
 

a. The Construction Manager expressly consents to both the time requirements and notice 
content requirements for making a Claim or Dispute under this Section 11.01.2.  The 
Construction Manager acknowledges that the notice requirements set forth in this Section 
11.01.2. will be strictly enforced and agrees that any failure on the part of the Construction 
Manager to provide notice strictly in accordance with the requirements of this Section 11.01.2. 
will constitute a waiver of the Construction Manager’s right to make a Claim to the Commission 
Representative or submit a Dispute to the Executive Director.  The Construction Manager 
further understands and agrees that, notwithstanding any case law decision to the contrary, the 
notice requirements of this Section 11.01.2. will not be subject to or diminished by any claim on 
the part of the Construction Manager that the Commission Representative or Executive Director 
or any person acting on behalf of either of them had actual or constructive knowledge of any 
Claim or Dispute or any facts or circumstances supporting any such Claim or Dispute. 

 
b. The Construction Manager must provide notice, in writing, to the Commission Representative of 

any claim for differing site conditions within three (3) business days of discovery as required by 
Section 2.03. 

 
c. The Construction Manager must provide notice, in writing, to the Commission Representative of 

any claim that may be made, within five (5) days after starting the work that is affected by the 
claim.  The notice shall be referenced as a “Notice of Claim Related Work” and must state the 
nature of the claim, the work that is affected by the claim, and the anticipated duration of the 
Work. 

 
d. The Construction Manager must provide notice, in writing, to the Commission Representative of 

any claim based on: a differing site condition; a change in the Work directed by the 
Commission Representative; or any other cause within fifteen (15) days of completion of the 
changed Work.  

 
e. The Construction Manager will designate the document “Claim.” The Claim must include:  

 
(1) The amount of money and/or time extension sought by the Construction Manager, and 
the contractual and factual basis for each; 
(2) A general statement of the basis for the claim; 
(3) The facts underlying the claim; 
(4) The Notice of Claim Related Work to the Commission Representative; 
(5) Reference to the applicable Contract provisions and; 
(6) All documentation that describes, relates to, and/or supports the claim.  

 
f. The Commission Representative will, within thirty (30) days of receipt of the Claim, respond by: 

requesting a meeting with the Construction Manager; making a written request for additional 
information from the Construction Manager; taking other action to attempt to resolve the Claim; 
and/or advising the Construction Manager, in writing of the Commission Representative’s 
position regarding the relief sought in the Claim.  If the Commission Representative’s written 
response is that the Claim is denied, the letter will also advise the Construction Manager of its 
right to file a Dispute to the Executive Director.  Any steps taken by the Commission 
Representative to resolve the Claim will not exceed sixty (60) days from receipt of the Claim, 
unless the Construction Manager agrees to an additional amount of time in writing. 
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g. If the Claim cannot be resolved within the time frame stated in Section 11.01.2.f., the 

Construction Manager must file its Dispute within thirty (30) days of receipt of the written denial 
of the Claim by the Commission Representative. 

 
h. The Dispute will be sent to the Executive Director and copied to the Commission 

Representative. 
 
i. The Construction Manager's failure to file a Dispute with the Executive Director within thirty (30) 

days will constitute a waiver of the Claim and Dispute. 
 

Section 11.02 Disputes 
 
1. Construction Manager's Request:  In the event of any disagreement between the Construction 

Manager and the Commission Representative which the Construction Manager and the 
Commission Representative have attempted, but been unable, to resolve, including, without 
limitation, changes, time extensions, claims, allowable costs or any other issues of fact or Contract 
interpretation based upon, relating to, or arising under the Contract, a request for resolution must be 
submitted to the Executive Director by the Construction Manager for final determination.  The 
default or termination of the Construction Manager are not matters that may be disputed under this 
Section 11.02 Disputes.  The Construction Manager's failure to submit the Dispute within thirty (30) 
days of receipt of the Commission Representative’s response to the Construction Manager’s Claim 
is a waiver of the Dispute.  The Executive Director may consider issues of Contract interpretation in 
connection with decisions to be made in resolving Disputes. 

 
2. Request Requirements:  Requests for resolution of Disputes must be made by the Construction 

Manager in writing, specifically referencing this section, and include: 1) the issue(s) presented for 
resolution; 2) a statement of the respective positions of the Construction Manager and Commission 
Representative; 3) the facts underlying the Dispute; 4) reference to the applicable provision of the 
Contract Documents by page and section; 5) the identity of any other parties believed to be 
necessary to the resolution of the Dispute; 6) all documentation which describes and relates to the 
Dispute and 7) if applicable, a statement explaining why the Construction Manager believes that 
prior to rendering a final decision, the Executive Director should meet with the Construction 
Manager, Commission Representative or any other parties believed to be necessary to the 
resolution of the Dispute.  Copies of the request for resolution of the Dispute must promptly be 
provided to the Executive Director and Commission Representative on the same day.  In addition, 
the Construction Manager’s Dispute and any subsequent correspondence that relates to the Dispute 
which the Construction Manager provides to the Executive Director, must be copied to the 
Commission Representative.  The Commission Representative shall have thirty (30) days to 
respond in writing to the Construction Manager’s submission by supplementing the Construction 
Manager's submission or to provide its own submission to the Executive Director and Construction 
Manager.  However, the Commission Representative may request, and the Executive Director may 
allow an additional period of time to respond.  Failure by the Commission Representative to respond 
shall not be deemed to be an admission of any allegations made in the request for dispute 
resolution, but may be deemed to constitute a waiver of the opportunity to respond to such 
allegation(s), if any, at this stage of the Dispute.  The Executive Director’s decision may thereafter 
be reached in accordance with such other information or assistance as may be deemed reasonable, 
necessary or desirable by the Executive Director. 

 
3. Executive Director’s Decision:  The Executive Director’s final decision shall be rendered in writing 

no more than thirty-five (35) days after receipt of the response of the Commission Representative 
was filed or was due, unless the Executive Director notifies the Construction Manager and 
Commission Representative before the end of the thirty-five (35) day period that an additional 
period, not to exceed thirty (30) days, is needed for the Executive Director to respond.   The 
Executive Director’s decision shall be conclusive, final, and binding on all parties unless a judicial 
determination is sought in accordance with the provisions set forth below. 

 
4. Implementation of Decision: In the event that the Executive Director’s final decision requires a 
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change to the Contract, the Executive Director’s final decision shall be implemented through a 
Change Order which shall be made a part of the Contract, with or without the signature of the 
Construction Manager (if the Construction Manager refuses to sign the Change Order).  

 
5. Construction Manager's Remedy:  If either the Construction Manager or Commission does not 

agree with the decision of the Executive Director, the sole and exclusive remedy is judicial review 
by a common law writ of certiorari.  Unless such review is sought within thirty-five (35) days of 
receipt of the Executive Director’s decision, all right to seek judicial review is waived. 

 
6. Construction Manager's Performance of Work:  The Construction Manager may not withhold 

performance of and must prosecute any Work required by the Contract during the dispute 
resolution period, including judicial resolution, and Commission shall continue to make payments to 
the Construction Manager for such Work pursuant to the terms of the Agreement.  The 
Construction Manager must prosecute all of its Work, including any disputed Work, with the same 
diligence and effort as if no dispute existed. The Executive Director's written determination must be 
complied with pending final resolution, including judicial resolution of the Dispute.   Neither the 
Executive Director’s determination, nor the actions of the Construction Manager or the Commission 
Representative in connection therewith, nor the continued performance by either party, shall 
constitute an admission as to any factual and/or legal position in connection with the dispute or a 
waiver of any rights under the Contract. 

 
7. Administrative Appeal of Dispute:  The Construction Manager must follow the procedures set out in 

this Article 11, "Claims and Disputes", and receive the Executive Director’s final decision as a 
condition precedent to filing a judicial review of the decision by common law writ of certiorari. 

 

Section 11.03 No Waiver of Legal Rights 
 
1. Neither the acceptance by the Commission or any representative of the Commission, nor any 

payment for or acceptance of the whole or any part of the Work, nor any extension of time, nor any 
possession taken by the Commission will operate as a waiver by the Commission of any portion of 
the Contract, or of any power herein reserved or any right of the Commission to damages herein 
provided.  A waiver of any breach of the Contract is not held to be a waiver of any other or 
subsequent breach. 

 
2. Whenever under this Contract, the Commission by a proper authority waives the Construction 

Manager’s performance in any respect or waives a requirement or condition to either the 
Commission or the Construction Manager’s performance, the waiver so granted, whether express or 
implied, only applies to the particular instance and is not deemed a waiver forever or for subsequent 
instances of performance, requirement, or condition.  No such waiver is construed as a modification 
of this Contract regardless of the number of times the Commission may have waived the 
performance requirement or condition. 
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ARTICLE 12. LEED CERTIFICATION REQUIREMENTS 
 

Section 12.01 LEED Certification Requirements 
 
 
1. The Construction Manager must assist the PBC to achieve the LEED Certification level required for 

this project.  The LEED Scorecard (Registered Project Checklist) identifying the LEED version and 
level, as well as prerequisites and credits to be achieved, is found in the Technical Specifications.  
The Construction Manager must implement construction of the Project and provide documentation, 
in accordance with the requirements of the LEED version promulgated by the US Green Building 
Council indicated in the Technical Specifications, so that the Commission can achieve the LEED 
rating identified in the Technical Specifications. 

 
2. The Construction Manager must have a LEED Accredited Professional (LEED AP) assist the 

Construction Manager in fulfilling all LEED required tasks.  The LEED AP is subject to the approval 
by the Commission, and must have had LEED experience in projects of a similar size and 
complexity, in order to be approved by the Commission.   

 
3. Regarding commissioning of the Project systems, the Construction Manager must provide the 

appropriate labor to operate, adjust, and observe the systems, as directed by the Commissioning 
Authority to ensure that all the LEED requirements for commissioning of the heating ventilation and 
air conditioning systems and the electrical systems and other systems to be commissioned as 
identified in the Technical Specifications are met. 

 
4. The Construction Manager must make all LEED submittals that are required of the Construction 

Manager or its subcontractors to the Commission Representative.  The format and number of 
submittals must be approved by the Commission. 

 
5. The Construction Manager must take the actions listed below, regarding LEED, within the time 

periods specified. 
 
a. Construction Manager LEED AP qualifications must be submitted with thirty (30) calendar days 

of execution of the Agreement. 
 
b. Erosion and Sedimentation Control Plan must be submitted no later than fifteen (15) days prior 

to the start of Construction Manager’s Work at the Site.  The Construction Manager must 
implement the approved Plan prior to start of work on the Project site.  The Construction 
Manager may be required to incorporate or maintain an existing Plan from a previous phase of 
the work. 

 
c. Construction Waste Management Plan must be submitted no later than fifteen (15) days prior to 

the start of Construction Manager’s Work at the Site.  The Construction Waste Management 
Coordinator must be identified and the approved plan be completed prior to the start of 
construction. 

 
d. Materials and Resources Plan must be submitted no later than fifteen (15) days prior to the 

start of Construction Manager’s Work at the Site. 
 
e. Volatile Organic Compounds Plan must be submitted no later than fifteen (15) days prior to the 

start of Construction Manager’s Work at the Site. 
 
f. Construction Indoor Air Quality Plan must be submitted no later than fifteen (15) days prior to 

the start of Construction Manager’s Work at the Site. 
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SCHEDULE 1 to EXHIBIT J 
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	(a) The Commission has the right, at any time and from time to time, with or without cause, to suspend the performance of the Construction Manager hereunder with respect to all or any part of the Services, by written notice given to the Construction ...
	(b) During the period the Construction Manager’s performance is suspended, the Construction Manager is not entitled to incur costs or fees, or bill the Commission, except for Construction Manager’s time for participating in substantive meetings concer...
	(c) If the Construction Manager is required to resume its Services under this Agreement, the Commission will notify Construction Manager in writing, giving Construction Manager a reasonable period (not to exceed 10 Days) to remobilize.   The Construct...
	(d) Termination or suspension of this Agreement in whole or in part does not relieve the Construction Manager from liability for its performance of any obligation under this Agreement that was performed or was to have been performed by the Constructio...

	Section 5.04 – Project Information.  In connection with the administration of the Project by the Commission and the performance of the Agreement by the Construction Manager, the Commission has the following rights and obligations, in addition to those...
	(a) Information.  The Commission will provide the Construction Manager all information reasonably required concerning the Commission's requirements for the Project and the Services.
	(b) Review of Documents.  Subject to the provisions of the Agreement, the Commission will make reasonable efforts to examine documents submitted by the Construction Manager and render decisions pertaining to them with reasonable promptness.
	(c) Site Data.  To the extent the Commission determines to be necessary for the Construction Manager to perform the Services, the Commission may furnish, or may authorize the Construction Manager to obtain from a company or companies approved by the C...
	(1) A certified survey of the site or sites providing, as required, all grades and lines of streets, alleys, pavements and adjoining property, rights-of-way, encroachments, boundaries and contours of the building site.
	(2) A certified title.
	(3) Information concerning locations, dimensions and data pertaining to existing buildings and other improvements
	(4) Title information as to restrictions, easements, zoning and deed restrictions.
	(5) Information concerning availability of both public and service and utility lines.
	(6) If the Construction Manager does procure these or any other services at the request of the Commission, the Construction Manager shall not be liable for the substantive accuracy or completeness of such services.  Construction Manager shall name the...

	(d) Tests and Reports.  To the extent required for the Construction Manager  to perform the Services, the Commission may furnish structural, civil, chemical, mechanical, results of test borings and pits for determining soil and subsoil conditions and/...

	Section 5.05 – Ownership of the Project Documents.  All drawings, documents, data, studies and reports prepared by the Construction Manager or any party engaged by the Construction Manager, pertaining to the Project and/or the Services, are and shall ...
	Section 5.06 – Audits.  The Commission has the right to abstract and audit the books of the Construction Manager and its consultants and Subcontractors on all subjects relating to the Project and/or the Services.

	ARTICLE 6 – EVENTS OF DEFAULT AND TERMINATION
	Section 6.01 – Events of Default.  Each of the following occurrences constitutes an Event of Default by the Construction Manager under the Agreement:
	(a) Failure or refusal on the part of the Construction Manager to duly observe or perform any obligation or agreement on the part of the Construction Manager contained in the Agreement, which failure or refusal continues for a period of 3 Days (or suc...
	(b) Any representation or warranty of the Construction Manager set forth in this Agreement or otherwise delivered pursuant to the Agreement will have been false in any material respect when so made or furnished.
	(c) The Construction Manager becomes insolvent or ceases doing business as a going concern, or makes an assignment for the benefit of creditors, or generally fails to pay, or admits in writing its inability to pay, its debts as they become due, or fil...
	(d) Any proceeding is commenced against the Construction Manager seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar relief under any present or future statute, law or regulation relating to bankruptcy which is not v...
	(e) The Construction Manager’s material failure to perform any of its obligations under the Agreement, including any of the following:
	(1) Repeated failure due to a reason or circumstance within the Construction Manager’s reasonable control to perform the Services with sufficient personnel, and equipment or with sufficient material to ensure the performance of the Services required b...
	(2) Failure to properly perform the Services or inability to perform the Services as a result of insolvency, filing for bankruptcy or assignment for the benefit of creditors.
	(3) Failure to promptly re-perform within a reasonable time the Services that were rejected as erroneous or unsatisfactory per the terms of this Agreement.
	(4) Discontinuance of the Services for reasons within the Construction Manager’s reasonable control.
	(5) Failure to comply with a material term of the Agreement, including the provisions concerning insurance and nondiscrimination.

	(6) Any change in ownership or control of the Construction Manager without prior written approval of the Executive Director, which approval the Executive Director will not unreasonably withhold.
	(7) The Construction Manager’s default under any other agreement it presently may have or may enter into with the Commission, the User Agency, the City of Chicago, the Chicago Public Schools or the Chicago Park District.  Construction Manager acknowle...

	Section 6.02 – Construction Manager’s Opportunity to Cure.  The Construction Manager shall have a ten (10) Day period to cure, or diligently commence curing, following written notice for the events of default listed here.  Notwithstanding the foregoin...
	Section 6.03 – Commission’s Remedies.  If an Event of Default occurs and continues, then the Commission may exercise any right, power or remedy permitted to it by law or in equity and has, in particular, without limiting the generality of the foregoin...
	Section 6.04 – Remedies Not Exclusive.  No right or remedy in the Agreement conferred upon or reserved to the Commission is exclusive of any right or remedy provided or permitted under this Agreement or by law or equity, but each, with the exception o...

	ARTICLE 7 – CLAIMS AND DISPUTES
	Section 7.01 – General.  All claims arising under, related to or in connection with the terms of this Agreement or its interpretation, whether involving law or fact or both, including questions concerning compensation, questions concerning the disposi...
	Section 7.02 – Claims Procedure. The Construction Manager will make all requests for determination of Claims in writing, specifically referencing this Section, and will include: 1) the issue(s) presented for resolution; 2) a statement of its position ...
	Section 7.03 – Dispute Procedure. In the event that the Authorized Commission Representative and Construction Manager cannot resolve the Claim, the Construction Manager may file a Dispute to the Executive Director.  The Dispute submission must be in w...
	Section 7.04 – Executive Director’s Determination. The Executive Director’s final decision will be rendered in writing no more than fifteen (15) Days after receipt of the response by the Commission Representative was filed or was due unless the Execut...
	Section 7.05 – Construction Manager’s Self-Help Prohibited. The Construction Manager must never withhold performance of its Services by, for example, refusing to review and approve appropriately submitted invoices or pay applications, to make recommen...

	ARTICLE 8 – ADDITIONAL TERMS AND CONDITIONS
	Section 8.01 – Confidentiality.
	(a) Generally.  All of the reports, information, or data prepared or assembled by the Construction Manager under the Agreement are confidential, and except as may be necessary to perform its services the Construction Manager must not make such reports...
	Section 8.02 – Assignment of the Agreement.  The Construction Manager acknowledges that the Commission is induced to enter into this Agreement by the personal qualifications of the principals, staff and employees of the Construction Manager and, there...
	Section 8.03 – Successors and Assigns.  Except as otherwise provided in Section 8.02 above or elsewhere in this Agreement, the Agreement is binding upon and inures to the benefit of each of the parties to the Agreement and their respective successors ...
	Section 8.05 – Non-liability of Public Officials.  No Commission Board member, Board of Education member, User Agency or City of Chicago employee, agent, officer, or official is personally liable to Construction Manager or its Subcontractors, and Cons...
	Section 8.11 – Non-Appropriation of Funds.   If funds have not been appropriated in full or in part, the Commission has the right to terminate the Agreement.  The Commission will not authorize the Construction Manager to provide Services under this Ag...
	Section 8.13 – Construction Manager’s Authority.  The Construction Manager represents that its execution of the Agreement is authorized by a resolution of its Board of Directors, if a corporation, or similar governing document if a partnership or a jo...
	Section 8.14 – Counterparts.  The Agreement may be executed in any number of counterparts, any of which will be deemed an original.
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